
~AXATION ANL REV~IruE :-Laws of Missour i 1933, page 419, imposing upon 
County Clerk the duty to ~scertain benefit s in 

,, the assessment of drainage an~. levee distr i<;ts, 
makes no provision for compensating the Clerk 
fo r such services. 

Kr . Henr y u. Phillips , 
Pr osecuting At torney, 
Bl oomfiel d, ~isoouri . 

Dear Sir : 

October 1 8 , 1933. 

Fl LED 
/ /,/ ;-

,.._ ____ --'!.!.)~ 

/ 

We are acknowledgi ng receipt of your l e tter in whic~ you 
in~~ire &s follows : 

"I am writing you for your opi nion relative to the 
construction of certain parts of Senate Bil l ~0 • 34 
ap roved ~arch 18 , 1933 , pr inted in L ws of l ~qour1 
1933, at oages 419, 420 and 421 . 

The folloying questions haTe arisen in ~Y County in 
connect -on with the work required to be done by the 
County Clerk under this l aw, viz: 

1 . ~at pr ovision , if nny, is made by t31S law, or 
by any ot hel' statute, for det er ll. ining the ~unt of 
compensation for the Count y Clerk for t heoe services? 

2 . Should t he corn1>ens~t ion of the County Clerk fo r 
his services under th i s 1 a• be pai d by t he County from 
the Count y revenue fund , or should it be pai d by the 
di f "erent drainage distr icts? 

3. Shoulo the County Clerk fur n ish the r~quired in­
format ion concerning lando s itua te i n w~at oxe common­
ly termed circuit court drainage districts, or should 
such information be prepared and f urnished by th~ 
secretaries of such drainage districts ? 

4. I s the County Cler k reauired t o account for h is 
compensation, i f any , reoe i Ted for his s t rvioes under 
t hi s law as ~ o~r t of t he naximum amoun t of fees he oan 
retai n for the salary of himself and his de~uties , or 
i s t~ ic comnensat ion to be excluded f r om suoh max imum 
amount like t he Coun ty al er k ' s fees wtich are eerned 
in the or ganizat ion and incoroor~tion of the county 
cour t drainage districts? 

The County Court and t he County Clerk of t his County 
desire t o comply wi th t he l~wa of t his St ate with 
respeot t o t he abaTe matters and haYS requested ay 
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opi ni on upon t hem. This l aw , however, ~oea not apnear 
to be an amendmen t of e~y existi~g revenue law ~~d be­
l ievi ng t ha t t he same questi ons wil l ar ise or have al r eady 
ar i sen i n many cou nties i n t h i s State and th~ t the law 
should ~~ ve t he seroe construction i n ever y count y , I 
cons i der i t adv i sabl e t o request an o~ inion from you 
upon these ouestions . • 

Laws o! b'issour i 1933 , page 420 , r>e ction 2 , orov i des as 
f ol l owR : 

"I t i s hereby ~ade the duty of t he cler ks of tne county 
court t o ascerta i n and determi ne t he aggregate amount and/ 
or aoounte of the ~ortion of t hen exis t ing benefits assesaed 
and/or l evied , i f any, agains t l ands p~d other prope~ty 
s1~~ate wi t hin the limits of all dr ainage .and/or l evee 
district s now or gan ized or t hat may be hereaft er or ganized 
under the la s of t bi s s t at e f or recla:!lation and/or pr o­
tection our posee , i n t heir respect i ve count i es And f or 
w': ich portion of a.esessed benefits no levy rJ.nd/or a.sses s­
'llent for pri ncipal has been paid , exclusive of delinquent 
levies and/ of asses s r,:ent s , to~etu.er with t'le ag~regs.te 
an~unt of pr incipal bonds issued ~1der and by ~ut~or ity of 
Puch dr a i nage and/or l evee district that are unna i d , if an7, 
and the aggr egate a~ount of ell sinking fund£ , if any, 
available sol el y fo r the payment and c11acha.rge of such 
urincipal bonds , PAd in addition ther eto the cggregate 
a:mount , l f any, of such or incipa.l bonds here i n re f erred 
to as are then del inquent and p8st due , separ ately s t a t ed, 
and r-:1a11 also cer tify t he aggr egate anount and/ or amounts 
of t he port ion of then exi st ing benef i t s asses sed and/or 
levied agains t any lands or other ~roner ty ~i tua t e within 
the limits of such drainage and/ or levoe di stric ts t hat 
are or ma.y be exe ~I:pt f r om t axation fo r gener al purpo ses 
under t he l aws of th i s stat e , if any , and for which por­
tion of assessed ben efits no l evy and/ or as sessment f or 
Jrinc ipal has been paid , exclusive of delinquent levies 
a~d/or essessaents , toget~er ~itb any ot~er infor aat ion 
t hat may be necess ary or r ecruir ed in order t~at t he nrc­
visions of t~i s ac t may become effect ive and th~ e~tal izing 
of tae valu at ions of l ands and other nr ope:rty ~ituate ~ith­
in the l i mite of all dr ainage and/or levee distric ts or gan­
ized or t hat may aer eaft er be orga~ized under the laws of 
this s t a t e.for reclamation and/or prot ection our noses fo:r 
t axat ion f or gener al our~oses may be expedited, and to, at 
t .. 1e tii!1e such cl e:rks of the coun ty coUl.' t are now, or her e­
aft er rnay be , re~~ired by. law t o make out and forward to 
the sta t e auditor, t he ebstxact oi t he assessment book 
showi ng t he aggregat e amounts of t he di f f erent k inds of r eal 
and per sonal nroperty nd t he val uation t hereof , t r ansmit 
t he i nformat i on above :referred to , t o t he st ate au ditor, 
t o b e l~ id bef or e t be stet e boar d of equal izetion . It is 
hereby made the further dut y of t he s ever al cler ks of t he 
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county cou:rt to ret a in a co9y 0f ti.e information , . .!atters 
and t hings as herein ""' r ov i ded , to be l aio before, end 
f or t he use of the county boar ds of equel i ~ tion end 
ap ~eals . " 

.te f ind no provision -r,rhat ev "' r i n ~ection Z for tb e "Jay­
ment t o the c : unty clerks f or t he ~""erv i ces render ed 11nder s a id 
s ect:ton . Th 1e is ~ ne.,- dut y i mpoEed upon coun t y cle:r~{S . "'Ie he.Te 
dil i gently Ge~xched ell of the st~tutes ~ich have t o do ~ith 
the allowance of f ees t o county cl er~s e.nd ,..-e l)~ ve f f iled to find 
any ryr ovi sion in these statutes hich a~thorize the count y cler~s 
t o charge for t he services recr..1 ired under t ne ebove sect ion . 

I n Jefferson Bank T . :lefrif,e rating Company , 236 · o . 407 , 
414 t he court s ays : 

says: 

"~ben the lew r equ ires a coecif i c service to ~ per ­
formed by a ~ublic of ficer, he mus t per form t hat ser ­
vice regardless of whether any _:'l r ovision has been 
~e.de to )ay hi . f or s ame . • 

In Sa •1clerson v. Pike County , 195 · o . 598 , 605 , t he court 

• It i s lsell - rPttled lnw in thls ,' t ate th ~t the r ight 
t o c 0·:.-···HHlsat :on for tne dis c narhe of off icial dut ies 
i s nurely a creature of t he statute, and that the 
£"tC'.tute which ie cloi'11ed t o confer that right Gt 
be strictly construed. The right of a nubl ic off i cer 
to compensat ion is derived f r~m the s tatute, and · e is 
entitled to none for services he ~ay per form as sucil 
officer , unlecs the otat ute gives it . • 

I n ~tate ex rel . v . Hackmann , 265 S. W. 532 , 534, t he 
court says: 

" Sefore the s t ate c an oe hel d l i able for the oayment 
of a fee or expense incurred in its behalf , a person 
or off icial clair..i~ auch fee or eXPenee rus t be 
abl e to poi'lt out the law aut: orizing suc h o ayment. . " 

In vie~ of the foreeoing de cis i ons , before any ubl ie o~f1-
cer can cl a i m f ees for services perfor med as such. officer, he 
mus t be ~ble t o poi nt out the statute aut or izing the allo a~oe 
of the f ee . The above sect ion ~nkes n~ ~rovioion whatever fo r 
comuensnt i on for t he county cl erk in nerforrnin~ the dutie~ re­
qu i r ed by it. Wo f ail t o f J.nd in any- ot her sect .ton aut l.ority 
for c~bii~ for t heee par ticul ar services . 

1 . In answer to your first inquiry, t herefore , ~e must 
r eluctantly rul e t het t he l ~w does ~n t ~ut~ori ze the ellowa~ee 
of any co ... p"'"n s - tion t o the C"'unty clerk for the aer vice r- oe rformed 
under t he ~bove sect ion . 
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2 . In answer to your second inqu1r~, in vie of our 
holdi ng as t o your fi r st inq.J.iry, we must rule tnat n~ ither the 
county or t !1e d i str ict is obligat ed t o Pay for these services . 

3. In ans wer to your t h ird inQuiry, "Ve are o; 't.l1e coin­
ion t :1o t c:;ecti.on 2 Bb ve refer l."erl to , !:lakes 1 t t .1e ut\• of the 
clerk of the count y court t o fur nleh the il'.farll!at ion recuired, 
whether the dictrict be org~~izec under the circuit c urt or 
other ise . The ~rno€e of th i s ~cction is t hat the Jtete : oard 
of lqual i zat ion shall be fur~iehed ith the 1nfor~ation re~ired 
taerein, in or~er that the aaoescments taroughout the etnt es 
r:1ay "">e e("'' 't , ized. 'e fi""ld no pr ovision in said ~ect ion which 
would relieve you fro~ fur~is~ing t his informat i on for all of 
the era in.~se or lev~e d i str iots . ro J oubt , however , ti.l-' secret aries 
of t he districts wil l be gl "d to co-o "'er at e with you in furnish-
i ng t~is infor~~tion. 

4. In ~ns~er to your f ourth inquir 7, since we have con­
cludeA that the clerk i s not allo .sd ~di~ional f~es !or t he 
aervices "Cerforrned under t t is aect ion, the aue ct ion of 11!1e ther 
or ~o t such fees have to be accounted for npcce s out of the 
""" icture . 

·e realize t he.t tl:. i s sect.i.on wil l imose ·•o .i.. t ionaJ. bu%­
deno u~on the county cl erks . It 1e ap~arent, howev r, t~at at 
t he ti~e the fees for county clerks nere pYovi~ed ~or, that t his 
ne.- '""aY o: as sese ent ;raa net in conte ,_ 1 a.tion of th~" 1 a• mal: ere. 
'o coubt, at tl.e first opportu"'li t y , the l:egisl--tur e 111 make 
r'decr...t:-te ryrovisi 011~ to cover t '11 ... sec tion. ~s e tated c>:Jove, 
we h~ve "'lot bee n able t o find ny a 1 thori ty f or the ~11o~ance 
of f eec for t·le services reanired by tne above secti n . I f , 
however, y0u Ot:'1 , oint out to us any cecti'?n of the f'+-.,tutes 
w.,_i ch \"·-e hPve overlooked lt'11 iC~l t'li ht be t he basis f or t'1e allow­
ance of fees in t :-t is con."leot ion , i f you will CPll them t o our 
atteation , we shall be glad to render you an additional op i ni on 
concerning them. 

Very t ru: y youro, 

A9 sistant Attorney Onnera1 . 

APP""'CV ,n : 

At torneJ General . 


