
TAXATI ON: ../ 

CONSTITU'l' ION: 

Pr operty occupied by s t a "Ce m_._li tia or national 
Guard as a rmories not exempt rrom taxa tion. · • 

Sec tion 13870 violate s Sections 6 and 7 of 
Article X of the Constitution of the State 
of Miss ou ri . 

Juno 15 , 1933 
FIL ED 

.r-1, 
Honorabl e Henry • Phll lip 
Prosecuting At torney 
Ul oomrteld , oaouri / 

Dear • Phillipal 

Th!a Department ackno':7ledgos receipt or your 
let ter da ted June 9 , 19~3, 1n whi ch you s t ate and 1nqu1re a s 
f ollOl:ls : 

•There are t hree bu1l d 1nga 1n our 
county occupied as a~or1ea by 
campanioa or the ata te c1lit 1a. 
The ownera of those bu1l d1nge claim 
that those bu1ld1n~a are exempt from 
taxation bee use oo oc cupied as pro vi ded 
1n Section 1Z870 R. S. o . 1929. This 
woul d s eem t o be t rue i f said Sec t l on 
13870 i s constitutional . oweTer Art . X 
See . 6 or the State Constitution desi gnate s 
apeelri cally •bat property maJ be exempt ed 
by law, and Section 7 of t he oame Articl e 
provides that no other pr operty may be 
exempted by l aw. 

I wo ul d like t o have your opinion upon 
the question t o r tbe benet it ot our 
township collector s . " 

Sec tion 6 or Ar t i c l e X or the Constituti on ot 
the Sta te o f isaour1 provides : 

a Ti e property , r eal and pe roanal , of 
t ho Sta to , counti e s and ot h er ~lcipal 
corpor a t i ons , and eemet er1e a , shall be 
exempt t rom t axat ion. Lota 1n 
incorpo:rBted c1 t i es Ol' t owns , or 1th1n 
one mil e of the 11m1 te of any such c i ty 
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provide a: 

as .t'ollows s 

city or town ~ t o the extent of one aero , 
and lota one m1l e or ore d1atant from 
such c1t1ea or towns$ t o the extent at 
t 1ve a cres- With tho ouildln~e t t ereon, 
ma7 be exempted f r om taxation~ vmn t he 
e&-e are ueed exclusivolr tor rel1g1oua 
worship, r or sc~ools , or tor purposoe 
purel7 charitable; also- auch propert7, 
real or poreonal, an 7 be usod 
exclua1vol7 f or agricul tural or hor ticultural 
societies' Provided~ 'lhllt such exemptions 
shall be only by general lawn. 

Section 7 or Article X of tho Constitution fur t her 

"All laws exempting proport.-y f rom 
taxation, other than tbe proper9 
&l?ove enumerated, shall be vo1dtt . 

Secti on 1~70 Re'Vioed Statutes l asouri 1929 • 1e 

"Al.l &r.llor1c s om1ed by thle state or 
by &..."17 organization or tho national 
guard and all bull 1n~s lensod by the 
state f or military purposoa aball be 
exempt ~rom taxation f or all purpoaoa 
during t he period or such o~eranip" . 

Cited under the latter aeetlon io the case or Stete 
ex rel v . Fleming, 275 o. 500, \7h1ch involved n suit t o collect 
taxes against certai n lot s 1n tbe City or .Aurora. M!asourt. where tbe 
building thereon had been leaned t o the State or Mlos our1 for militarJ 
purposes 8l'd was used by tbe nct1ona1 guard Ol tho Stt.lte of liU.saour1. 
It is s1gn1t1cantl7 mentioned 1n the op1n1on that the conat1tut1onal1cy 
or what is now Section 13670 ue not 1n tho case becauae not raised 
by the pla1nt1tt, ao t ho ~bovo caso 1e not authority on your quest ion . 

Speaking o£ n prior const1 tut1on the opinion 1n 
Lite Asaoc1at1on ot Amorlea v . nonrd ot Aascasora ot St . Lou1a 
County, 49 o. 512 , 519 , which conat1tut1on it seems cave the 
legislature s~ d 1acret1on ao to exempting property f rom taxation , 
ment ioned that .fact and .turthor said: 
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•since these decisions ~ however . that 
disc retion bas be on wi tbdrawn f rom 
t he legialaturo ~ and thq are now 
expre sly forbidden to e~mpt Bn7 
propert~ t ram t axation " . 

The cane or State ox ral v . cgur.n, 187 . 238• 
wa5 an a ction to collect taxeD on certain re 1 e atate ln tho Cit7 
o~ at. Louis . It appear s that tho proporf;J waa leased and 
ueed exelua1Yel7 for .. ehool purposes but that the lessor receivocl 
a rental tbere1'or. In tho course o~ the opinion at page 24:5 
the court !aid: 

"But on the contrary , when tho owner l eases 
his l and to tho public tor a public uao, 
or t o a qaas1- publ1c body tor a chAritable 
or rell~~ous uoe . &n~ a ppl ies tbe rents 
derived : rom t ho land to hla o~ personal 
advantage , e contrl!Jutea nothing to the 
public or to char! ty , ho loaoa nothing b7 
the use , he la not a benefactor t o any one , 
but rut atanda bcf oro the law 1n exactl7 the 
same light as nny one else ho leases h is 
larxl tor GnJ othe r pur poses , aDi uaes the 
rents tor hie ot:n advantage ~ rmd, thareroro , 
he t a not entitled to any special cona1dorat1on 
at t.he hands or tho l aw or the government, 
and h1a property ls not ex pt. 

'lbere vould be Just exactly aa eh• and no 
more or losa r eason. r or hold1a.g that the 
propert7 o~ one wt.o ::so1d prcwi alona or 
auppllea t o a cbar1table 1neti t utl on which 
were used to support the livee o~ the 
1nmatoa thoreor . waa exempt f r om ~ar~t1on. 
lD both caaoa he wwl d get and appropriate 
to hie own uoo the proceeds or products or 
h1a pro ,erey, just the aame ae 1! 1 t had 
been ren ted or sold t o a private c1t1Een or 
to a ua1neaa concern. and 1n net ther 
1natance would tho State or tbo char! table 
1nat1tut1on be bener1tod one j ot or tittle 
by the tranaactlon, t or it ould pay a tull 
consideration f or all i t sot0 • 
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Aaaumln that tho looaora aentionod in your 
letter reoelved rental ~or tho propert7 occupied as s t ate armories 
by the atate m111t1a, then tho proport,J would be t axable under the 
a t ove holding because of course achoolft com~ within tbe ex~ptione 
ot ~action 6 or J~t1cle X ot tha Conet1tut1on, while pro orty used 
aa an a ory by tho atate militia doea not. 

11 and when t ho quo t1on is properl y r aiaod and 
r:aved o havo no doubt tho court will hold Bootlon 1~70 Reviood 
Statu tes 1929 to bo viol ative or Sections 6 and 7 of Article X ot 
the Constitution or the State of 1neour1, beeanae Section 13870 
undertakes t o do exactly what ct!on 7 o~ Article of tbe 
Constitution says shall be void l egislation. that io the legislature 
undortook to exempt pro percy not exempted t '1 Section 6 ot Article X 
~ tho Uonati t:ut1on am Q c t1on 7 or Article l. ot the Conat1tut1on 
says en the l egislature undertakes t o do that tho enactment will 
be void. 

Aaa~g th t tho loosor~ or the property mentioned 
1n )'Our l etter r eceive rent tor tho use of eamo a~ or1 s 1'or t he 
state 1:1111 t 1a , then ta.xe t hereon ould be collecti.blo t or that 
rouon GD1 e 1"ti.rthor are ot tho op1n1on that Section l Z870 l1evlae4 
~tatutea 1saour1 192 1s void and 1n v olatlon of Sectlona 6 and 7 
o r Article X o~ the Constitution of tho St te of 1 aourl . am 
woul.d be no c1e.fenae to an aot1on to collect taxes .... n the p roport," 
mentioned 1n your le ttor. 

APPROVED a 

ROY itCKIT:J.'RICK 
Attorney ' neral . 

GL: LC 

Vory truly yours. 

G I!.J:.: 'J.• LA 8 
Aeaiatant Attorne~ General• 


