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lN ~ ~ : Power or County Courts to compromiao taxes 

ertor St~to Board or ~unl1zat1on has ~1xed 
assuo•od valuat i ons . 

/ , 

Fl LED 

Jon. John ~. Fh1111~o . 
Pros ecuting ~ttornoy, 
R'.J tlor County, 
r oplnr nlutr , ~ 1osourt . 

t oor Sir: 

You hevo an ked my opln.t on as to powor of County G0urt in 
~i r:Gouri to ooi:'lpromi oe tn.xos bofor e ancl a rtcr 6tt it ba~n to rantr in 
col l ection t hercot. You st·tto couns el for tt.c uol Co:::1. any a a t not 
hom taxeo or asccosod -el y on tho two cases of ~tate or ;·t ssouri 

ex r c l Br owor , Count y ovonuo Coll ec t or vo • . odor a l Lead Co . , 205 
Fed. 30~ , nnd Southorn Rail y Conpnny vs . thony, ?3 ~~o . 431 for 
authority or t ho County Court to comprom!oo taxon. 

In t he Fodernl T.cad Cor.1pony cnoo 265 1"' . : • • C. Z09 , J'udgo 
Fari s adm1tt od no atnt utc or ~1ssour1 authori zes County Court to 
comprom1so taxes oxcol t tn cortrt t n cnumor ted cases t•ttn nono or 
whi cb th1o cnso or your county ralls. Jad o raris said : 

";totthor i s thor o any s t atute i n exi stence Which 
oxpr os ol y plncen authority on a County court of 
r 1ssour1 to compr orntao taxo& na such, ~nd -htoh hevc 
been levied nnd nanoo Gd and oado up i n t o a Tax ok 
1n a cnoo such o~ 1s hero bctor e e 'I' 1oro 13 a 
s tat u to , howover . lh1ch confer s u on t~e County 
Court o or tho covornl count! a ot 'PJ unourt . l enary 
authority to either r aise or l ower ooscssod ~\luat1Jns 
upon J ropar t y , \'.:h!ch lowortDG or val uot1ons •111 h'lvo 
tho 1nev1 tnble orreot to low~r t~o 0: "lunt of tho t xoo . 
Th1G ooot 1on reads 03 follo s : -r9946 ) 

' In all ca~es wh.ra tha County Court or nsoscment 
Board or nny o1 ty council or aooossmm'lt board 
s ~tl have a s no3Ged and l evi ed taxo~ 1 ganornl 
or speotol . on any real o tnto accoru1 g to 
l aw whether tho sarno be delin uont or othor-
7ioo , and until t le snmo nro a id and collected , 
ith all costn, 1ntorost and 3lt1os t her o1n 

t he City Council or any c1 t y nd t he c unty ("urt 
of any county shall bovc t ho full po~er to cor- ct 
nny orror a wb toh may nppo~r i n connact1on thcro­
n1th whet~or or vnl uatton , subject to tl o ~rov1a1ono 
or the Cons titution ot t!'ls stato , or of ownership 
or r e co1var sh1p , double noaoos. ent , om1~~1on rr~ 

-



(!Ion. John s . Ph1111 s) 

fro~ the aeseosm n~ list or books, or 
othorwioo ~d to make ouch vnluat1on, 
oaaeaament and levy conror.m t n all roopocts 

. to tho facts and rc~uiremcnts of tho lAw. 
Any descri ption or designation of proper t y 
tor as3esarnont pur~soe by which it y bo 
1dont1t1ed or located shall bo a sutr1c1cnt 
or v 114 description or doat gnntion" 
(Soct1 n 11692, R. s . ~o . 1909, and no 
g~&, R. S . 'O• 192G.) 

Tho odoral Court otcd ao source ot po or or County Court to 
cam,romioe taxes, Section 36, tt cle VI , ll1asour1 Constitution, tn con­
nection wtth section 9946 R. s . ~. 1929, and htoh seetton 3G rft~ds ao 
~ollo a: 

"In each county thoro ollol.l be a County Court \7b1cb 
oboll bo o court of recor4 and a~oll hova jur1sd1ct1on 
to transoct nll county and cuch othor bust naos as may 
be proscribed by law. " 

The Fec.ero.l Court hold tho abo ruotod section, 9946, R. s • • •o . 1929, 
and soctton 30, A.rtlclo VI , Mi ssouri Corustltutton, mnde the County Court 
t he goner 1 agent or the county for tho transaction ot count7 buo1nese 
end this : eneral a onoy powerod the County court to compro--iso stnto 
and county taxes. 

It to an elorontory rule or construction t .at oll rts of Con-
ctitutton and al l statutos on tho e subjoot muot b construed as 
relnte4 rta ot a code of laws to oocomplleh · o cornr1on end . Tbere1'oro, 
all parto ot tho State Conotitut1on and the statutes r elattns to rovenue 
and tozst1on nust be eonotdor d i n any etrort to arr1vo at the tntent 
and rneantn ot cction 36, Arti olo VI , '1so rt Conot1tut1on, and c t1on 
\l94G, R. S . f'o . , 1929. 

Section 3 , Arti cle X, of the 1osour1 Constitution provides: 

"Tnxcs may bo lovtod and collocted for . blic pur posoa 
only. 1.'lloy shall be unttorm upon the some class ot 
subJects within tho torrltor1e1 11 its or tho authoritz 
l evyin« the tax and Gholl bo lovied and collected by 
genornl le. 8. 19 

This rn ona atote tsxoo aball bo uniform thrOur)lout tho otate , county taxes 
throughout tho county, cmd city tnxea throughout t ho c1ty. 

Scotton 10 , /~iclo X of tho !r1sooar1 Constitution la as 
tollor.s : 

"ntore at lt be a State oord g! c~l1?.ot1on , conotst1ng 
or the Governor , State Auditor , t ate ' roaourer, ~ocretary 
or 3tc.te and ttorney Gonornl. Tho duty o~ oa14 b:lard 
shall bo to ndJust and e~unl1ze the valu t1on ot r eal and 
porsnrml proport7 "'lOU« t ; sovernl count! 9 ot tE'G"Stnto , 
ar · 1 t sl1a11 perform such oth6r dut1oa a.a y bo nresoribod 
by lao. " -



(John s. Pb1111po) - 3-

Tb carry out thcso Connt1tuticnol provis ions , wo find tho tol-
lo tns oystao tor aooeasmont, levy nd oolloot t on of taxoo : A loool 
noaoseor first rtxea the Vlllu 1n the cou nty; the asoecs •. ont or tho 
county assessor 1e r eviewed by the County Board of oun112ntion With 
power tberetn to lower or rotse asses nta ot 1n41Xlfu l ni ces of 
proport)"; on completion ot County Boards ot - ua'Il za on tl o ono 
hundred tourtoen count1os and the City or s t . Louis send the assos ents 
ao de and o oltzod locally to the St te rd of ualt zatton. , 
Decttom 0061 to 9S65 R.s. t!o. 1929 , prov1do procedure ot Stnte oord 
l n oquali zat1on ot tho assessment or the dl treront classes of property 
emons tho ono hundrod tourteon counties ml4 tho City or .,t . Louts. and 
the statuto re uir s the noct.rd t t) cloos1!'l' nll reol ootato tn e1t1os 
ond towns end vt l l ogos as town lots and all othor r onl estat e, s 
rorm1nfl) lande, and all personal property 1nto 'twelvo (12) named clasoos, 
end 

"The rd shall proceed to eoual 1ze the v. luatfon ot each 
~ tbereor a'!JOng tho r oapeot ive count i es or thO s tate 1n the 
?OII'Owi mann or: 

First - It aholl add to the valunt1on or onoh 
elaae ot the property, r al or personal, ot 
each count~ which tt bol1ev a to be v lued 
bel~lta ronl vulue in monoy ouch por oentuo 
oa w 11 1norooao tho samo 1n each case to its 
true value. 

' 
.. oond - It oball d uct tr tho • aluat1on 
1n oaoh class , or tho proporey, r on! QiiC1 por sonsl 
which 1 t bellovoo to uc valued above 1 ta ronl 
'YRlU! 1n money such per centUm as will reduce 
ilio o 1n eeeh caoo to 1 to true value. w 

e t lan 9065 or \he 1929 statutes kes it tho duty or the Stoto 
Auditor to transoit t o the County Cl erks the asaeesod vnluattons 
~ ol.l olassea ot property ae t lx on4 ec:ualtzod by tf e ~tat board. 

d on the valuat ion there rtxed by t be s tato Board tho l evy ot taxes 
ia de tor all stata. ooun~, ~ ond school purposoa, ar.d t ho tnx 
rolla delivered t o the Coun:J C~otor for thO collcetlon or taxoa. 

A t ew racto , t he ox1atence or which cannot be denied, should bo 
kept ole rly 1n mind 1D tho onsutna d1acuss1on of the above outltno4 
•tsaouri oyst of taxation. Ftrot - tt !o ~ t et t hat s ctton 3, 

Art1olo X ot !!1aaour1 Constitution coiMnande (not permits) : 

-t'oxea ~·• s t.all be un1torD upon tho oa e claas 
or subjocto, within the territorial 11m1to or 
the outhori ty Iofflrm tho !!!!.· • 

Sooond - tho 1aw 1e tber ororo l n 1eaour1 tho s smo olass or property 
cuat be taxed untrorml.y ill. 2!2!: !h!, stat e. 

Thlrd - To oecuro thia unt:rormi ty 1n t omtt on, 
FlrGt - tho rato for state purposes must be the 
Dome; 
Socond - there mnnt be un1torm1tz 1n the asncssed 
vnlunt1on ot the a o oioso or propertJ'. 



(Hon. John s . Phillips) 

Fourth - Uniformity tn tnxntion i mplies eguol1t% ot the tax burden. 

Fitth - Tho state rato ot ta2ntion 1s tho nnme tn e~rl rt or tho 
state. 

The ~ deral court hold while no statuto gave County Court oxnreos 
powor to ooaprom1se tnxes , yet t he po r to canpromise exicted by 
indirection, beo&use ctton 9~6 authorized tbe County Court ot any 
tlr.:o tieforo tl10 tuea wore ~ to lower t ho noooon valuntton fixed 
by tho ;:;tate Boord and tllus-roi''r the amount ot ~sxes ~o SO nfild to 
the 1 ol ot tho aed COJ!fOroiilso, because 1t the oesosaed valuation 
la lowered, lnev1ta y the amoun' to bo pa14 in taxes la ioworod. 

All provisions or law, Constitutional and Statutory, on the same 
subJoot must be ooDStruod together. 

Gri s va . Reynolds, 184 o. G79 

Ther etoro1 all the constitutional and statutory provisions r el ating to 
aasea en! ot property tor taxation uat b taken 1nto account in con­
struing oction 904&. In State ox rcl Jamison va. R. fi . Compnny, 318 
r:o., l.o. p . 200, in a t x ceeo, tt is said: 

•A construction ehould nev r be given to a 
statute which would work ouch contusion ond 
m1scb1et unless no other reasonable construction 
is posslblo. • 

Statutes nhould rooe1ve a aens1ble ·oonatruction such co ill artoct 
the leg1slattvo intention, nnd it possible so a~ to avoid en unJu8t or 
absurd ooncluslon 

Statc·ox rel cas vs. r~rden, 26& o. 3~ 

In ~t to ox rol ckl1D vs. Rombauer, 104 o . l . c . 631. the court 
sold: 

"It is on establ1ched rule ot tundanontal 
as well ns other laws t bat tho etrcoto end 
oonaeguonoea ot on~ propooed interpretation 
of it y proporlv be cona1derCd to aseert i n 
what was probably the intention deaiencd to 
be expr aaod theretn. • 

Apply theoo rules to Secti on 9946 and conat~ction thor or by edernl 
Court and what la tho r esult? rJhnt was tbo objoct or our constitutional 
and statutory tu provision? The end sousht wa untt'omitz 1n tho bur­
den or taxation borno by tax payoro. In 

t ho court said: 

Trust Compony va ohramm. 269 •o., l . c . 490 

"The State Board ot Ecual.1zo.t1on w o cr 
pr1mo.r1ly to socure and c;uarent o unlto 
and or-unl t 1n th1'3 b trclons or tam~t'"lo~n~;;.;;..;; ... 
t hrou ou the ststo. w 



( 
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The P doral Court held County court could comprom1so tax~o bo­
onuse it a tho onernl· ascnt tn county ntratrs. nut 1n c~stng 
tbe taxes tho County court would be cornpro ising all state, as well 
as oountz taxes. 't. 1a1 aside that question. · Our Suprc o Court has 
had occasion to define what tho orda "county attnirs" menns as nppliod 
to thO powers or a county court 1n 

·and eaid: 

' , : I 

State ex r 1 Buckner vs. cElroy, 309 o~ l.c . 609-610 

"Tho generCll rttlo 1 B thus expr a sed 1n 15 Corpus 
3ur1a at go 456: • oept 1se provided 
by law a Board ot oount7 c ieotonora or county 
suporvtaoro ordinarily oxorc1oe the corporate 
powers ot the oCWltJ. It is oDlarscd acnse 
the reproaontat1ve •• ot tho countJ. v1ng ••• 
or1s1nal and oxolua1.a Jur1sd1ct1on over ell 
matters p rta 1n1ng to county atra1ra. •• ho 
county c nnot exorcise Ito constituti onal 
Jur1a41ot1on within tho torr1tor1ol 11 its ot 
another county ••• count7 '6uslnoas ••• eana all 
bualn ... f8rta1n1ng to tho c ty as a cornorato 
entttx • county atta1rs are those rolittns to 
the county in its orsgnlc and corporate cnpoc1ty•• 

. Gur court 1n th1s doc1a1on continos t he word •county atfa1rs" to 
/ a1to4ra - llo!l:v to tba coUDty l!.lld aayo conat1tut1on!ll. jur1edlc­
~~on !a to atf~trs wtthtn terr1tor1al ltm1te ot the county 
tmdl~ia e tton of "county att Irs• by Its t ei'IllS nro1\11i'tts tLe 
o..um~ court tr dooJ.lns with atato attalra, sucb ao lowerlnf the 
aea;r~unt or val~og tor state taxation purposes ao t1x a by ~he state 

' BOi r • allza ion. 
I 

soot ion GM6 as 1 t now atonds ftrat appeared in the fj1soour1 
1~• tn lOOQ, soaaton Lawa 1gog p. 725 and section g317 n . s . uo. 1909 
wn$ repealed and the present 9948 section substituted therefor. Section 
G3l7 R. s. o. 1909, prior to the repeal thor ot , read as rollowa: .... 

I 
/• 

I • 
" Tn all oases where any such city Gholl b vo 
easosoed tUld levied taxes , cenoral or apootal, 
on any real cat te according to law, whether t he 

I 

\ . , ~ 

e be delinquent or otborwtso and untll tho 
sa e aro collooted and paid 1th all costa, tnterost 
and r onalt.loa thereon. th!_~~ ~ Counetl ot 
anx such iilx shal l have :nu.~ po· or to correct any 
errors wb c may appear 1n connection thero 1th 

I' 

wh tller of valuation aubJoot to tho provisions ot 
tho Conat1tut fon Ot this atati; or descrf,tlon ot 
ownerahl p, double as sea ent , omlaston rro the 
osaeasment 11at or books o~ oth rwiae, nn4 to . a. 
auoh valuation, assoa nt and levy to con1"orm 1n ' , 

all respects to tho rec:u1renents _2! !!1! !!!.!•" 
It will be obso.rved t he county court 1a not ont1onod herotn. Tho 

oount7 court was brought 1nto this aectlon by the obnn do 1n 1909 
abovo ro~erre4 to, 34 y~ara ott r tho State BoarJ or Equ611z~t1on 
htld been oreato4 by the Const1 tut1on and attAr a 14 Board bad been 
aasess1ng valu a tor state wtdo tax tton tor 34 ycnrs. h1s statutory 
h1atoey sh s 1 t TJ&s not intend d to confer nny power on tho o1 ty and 
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tonn councils except to id in tho oorr tton or cleric 1 and ndm1n1o­
trnt1 vo errors that hod orapt tnto tho t x booko • 

. ta 1t likely tho Locinlature 51 y ars nno intondod to outhor1zo 
town and city counctls to lotror and rntno at their pl easure tho aosoosod 
vnluntton by tho Stato Bonrd of Equall~nt1on for ntate 'otdo l evy ot 
taxoo for stato purponeo and ror 50 yo re thor fter r efused to ~tva tho 

er to t e 114 county courts in t ho otata' 

Section 3, rttclo X of tho Utasourt Constitution ro~atrtns un1to~-
1ty o~ taxation and s octton 18 or t1olo X or tho sarno tnstr~~t ~st 
be rood togothor and tho ~bjoot or thotr enactnent t horoby ascertatnod. 
Tho tramoro or tho Constitution h~o untror.mtty tn t axation conn oounlity 
ot tax payero 1n t ho tax burden . Tbo rr ers or t his orgnn1c lat'J of tho 
etA. to rurthor on unt.f'orm.t tx 1n taxation could only bo obtn1n00. by 
un1form1tf tn tho assessed v luations of the o me olossen or proporty 
Tn the 11 counties nnd tlo clt7 ot St. Louis , and thoroloro tn th G 0 
orttcle on tomtlon hor i n un!tormlt;r in t xst1on o eom'J:andod , o.n 
1natrumontnl1ty s const1tutt onntlx oroat d to 1nouro t hlo untrornlty 
or taxation tn th tor.m ot the Stnt o rd or EQualtzati on , and In 
zeotton 18 , llrttolo X, the mnd!ltorz dut;y; s tmposod on thts oard to 
0 nll20 the COOOSOOd vnluntton Of property ODS t e sever Al COunt103 
of tl1e steto in tf1o folio ins laDGUoge : 

"The duty or oat4 rd ch 11 bo to adjust nnd 
oounlt~o the valuati on of real nnd r.o r nal 
proporty nrnon~ t~1 · soveral caunt1 ~ tn the 
atoto . " 

our court bQ14s this ooctlon to solt- onrorc1ng ithout loaislat1on. 

RaU y Co. vs . !lta to Board, 64 r:o . 294 

our 5upro Court ht\s hold t he tunottona ot the local noards oro 
puroly ~intstortel o~ter t ho StAte boo acted . In 

Truo t co- pany vo. Soh , 269 ·o. , l . c . 496 

our court said: 

ftAa olo rly 1nd1c ttng t hat the tunct1ono of tho 
loca l board rc -arely m1ntstor1al aft er t he atnto 
noBrd hoG net d 9 find uootion ll40S {no Soot !on 

1 17 R. ~. of o. 1929) nh1ch provides that chon tha 
report or the ~t to Bonrd 1o not rocetv d at or 
durtns tho sosct~n of tho County ~o 4, tho Co~t~ 
Clork ohnll adj~u tho t a booko accordi ng to ouc: 
roport on the camo ta raoetvod. " 

And ~ectton ;a&5 n.s. o. 1929 prnvtdoo: 

" d 1t 8 11 bo t bo dtfl ot the 3tate Auditor to 
reoutro t he clerl .. o or 10 novor count::£ courto or 
this stot o to ~eap up the nggro ta valuation ot ronl 
end perconal prop rty 1n tbo1r r aopoot1 vo count1o3 
tor t ~ae years in h1 oh no State Board of Equal17.at1Jn 
..iJLhcld to til£ o- ~O\Plt rt od by the last 
stiito' = oara • - -
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Th1a occtton 0&11n aho a o.ll ansooor.10nt wor • by local boards or orttc1ols 
is purely ~n1otor1al otter tho Stote rd cts. 

Tho Fadornl Court held 5oct1on 9946 authort2c3 cttv councils a 4 
county courts (I oay city counclle ao 11 no county courto, bee use 
under 3ect1on 9946 city eouneile are r,tv t a sarno po or na county courts) 
fter the Stnto F~ rd h o f1xod aeo ssmcnto to ro1oo· or lowor nn1d valuation. 

ApplyinG no the rule ot conotructton ho 1nbo~are s ot forth t·ot 
consent. cnoco ot n propoced 1nton>r tnt1 y b eono1dorod 1n doto • n1ng 
hOw sttltute hould bo o struer,Iot us seo hat uou.ld osult tr tho adoral 
Court 1~ r1 ht. Thero re 114 counttoe and scores or c1t1co 1n the atnto. 
r o provtsJon ts do by le for a moettns or ro rosontat1voa of all these 
looal cnbd1vlo1on!1 to a ~o a common boats on h1ch t hoy 17ould too or 
lo or the nooocoed voluo t t xocl by the Stnto Board ot 3Qual1znt1on on var1 o 
clc snCG Of property. r v lt ld be, 01' CGU'rGO, al)OUt 00 nany d!ff'er.....,'lt 
asnoscod valu t1ons ol" same eltlesao of prop rty as t her e ara count1eo nnd 
o1t1eo 1n the atnto. ·~ SOhro.!:ilo nso t l .. o s t . l.outo City Boord r niocd 
bsn~ :,t It a s ooGo nt above tho aoooosmont t.ber on by the St ta ard an<1 
tho Supr e Court h 14 it tiad no power to 1ncroaao tho tnt o oBrd ' o nsoeao­
m.ents, and tn tho opinion tho Court dt ~cusa consocruoncea or cucb nn 
1ntorprotnt1on of t ho la and 1n 269 o., l . c . pp.~Bb-490 , the Court said: 

"Soct1oft 11412 ouprQ oxpronaly authorizoa tho otate board 
t o not cnly 1nor se tho neso nts made by th local 
author1t1ea , ut also o po ra it 1n s1m1lnr langun&e 
to rGduce the a to 1tG true value. If 1to action 1n 
t 11 0 roepect u r c not held to be o n~ltl 1Vll , claah:..o and 
conrltcto oul4 bo 1nov1tablc a d canruoton and chons 
ould c o out or h t on~ 1ntondod ~or ordor. 

Cao· n rr~ otbor Jur1od1et1o~ aro ottod , but thoy ar e ot 
11\tlo luo 'lcro, othor than o toml1 ns to :mow tb!.lt ~hon 
n connttt1 t' pvovtd n ror untto tty tn t xnt1on it ts 
the eo crt 1 ,u 11c poltoy. t.hor tho pr oporty locntcd in 
c11rrerent :;octt ons io aososcod b7 dlff'oront boards, to ppo-
vldo n r1or board tor e ol1zat1on at oon them and t t 
the· deo1.a1on or ouob bo rd tc do ttrull. In r ot , 1 t a 
boo so1d tbet under such clrcumst ceo t ho conot1tut1onnl 
roqu1roroonta or uniformity 1opo o on tho Stnto thG duty of 
ode tely prov1d ln tor auch e<nwltznt1on. 

( llro d and Tel ph co. v. r ot 
qu liz rn , 05 F d . 302. ) 

o hnvo no doubt t t hnd tho Loglslaturo 1n toms undertakon 
to provt do that t ho property or anktng corporct1ono 1n t e 
city or ~t . Louts auld bo aooooood at a vnlua dlfforont 
tr t o pr~porty or bBnk1n oorpornttono in other parto of 
the Stato , 1t ctton could not b oustotnod . e oro e1ually 

11 r..attntiod thnt h:ld tho s tate rd or ·~uc.ltzntion under-
taken to 3 0000 tho property or banking corporations in t 0 
city of ~t. JAU1s at vnluo diftorant rr thnt placed on 
tho bankil'lG corporat ions in other portt:~ or tho Stat.o , its 
cotton uld 11kew1Go bo 1nvn.l14. Thnt nhich cnn."'lot be ciono 



(Bon. 3ohn s. Phtlllpa) -s-

41rectlr cannot bo done through lll41r tton, and tt 
a a thod ta ro'ftded sblcb MaUlta lD wsjuat d1acrtm-
1natton., tb r 8Ul.' cannot be uphold. In 1lr 4 
Telephone Co. •· 9o rd of ~ualtzera. upra, lt ls 

d 1D tbe 

141 
•Tbta la e lly eo t r such a reaul' 
1e 4ue to erroneous ctton by tbe boa or 
to det ot 1n the 1 g1 latlao, tn not reoutr­
tns 8<%\lal1za'1 on, aD4 tumtah1na tbe ana 
Whereb7 thla ai t b de real and t-
teott••· · 

In that oaae 'be ooun tul"ther aa14s 

•It y b aa woll to aay ln th1a conn o\lo 
that 1\ 1a now eat bliahed th t tho oonattt -
tlonal requtre t or unlto 1ty 1n \ tto~ 
appl1 • to the do ot aesea n\, aa ell aa 
to the rate or leyY, and the conat1tut1on 

7 be •1olate4 1D 0 lack or Juat proportion 
1n ' value at whlct proper ty 1s aa•eee 
tor taxation quite a.a oh •• ln the te or 
p roent at h1ch the t z 1a otu 117 le14 
on t aan .. se4 value.•• 

(269 o.) l . c . p . 90, th o .. rt aa14' 

•zr prop MJ of the olaea 1• 8anaaed tn one COUDty 
at f'trt1 p r cent or lta lue. d 1n ot r t 
a n~ r cent tbereo~. tho teto ooll ota tor lta 
own use, 41 t1nga1ah tr h t ta collect tor 
local purpo , a t r unt tro o1 tlz ln o 
ot lte r~e th ~ anothor tn a 4ttreroDt part, 

1 th, their p pel"ty 11: ot tho • olea a am! ftlue 
nd ta r oe1v1 the bllo not1ta an4 protection. • 

o • ca doUbt t it oltz counotla 4 cotmtf o rts r allowad 
t o tiz ttnal ~1 ttont tor s;aoasmen\ fn tbe at to *he c1tlE na would 
ba payt d1fferen\ :.ounti o iax:ea on ' . clgt of pro :rt,. !!!!. 
.2!S.£. -~t~e:IJ•ti ana t 1i woal4 cr to • 4mrr t1on and 1nso:ua11tz 
Wlll:ib e e 1 Cour.to . old they haq a r! t to ~ Sy the reetrato-
1118 proc••• or e t \7 ooun although tbe l e 1 rom or the ~ ot 
taxation ., o at no olauee ot the ~eral Constitution, yot t~ 
o n1 tr on t r of thiOUSh the Jj•o::tt£1 o in aaa aned YBluat1ona 
on a o •• ot propert7 ta 41 .ran aeo\tona of £ha e£a£e cauaoa 
unJust and ttl:rl ~1eor1;tpat1on a oqn\ or tu p let b7 clttzena 
on the • ___ ot prope 7. 

Tbua • ... lt the OODatruotlon ot the e4eral Court should preYall , 
tbe prowlalona o~ ct1 s, tlole X ot the Ul•aourt conatltutton 
c D41DS ~tromr ot taxation 1a J10bbacl ot t'a o tt power, 4 

ctloD 18 o ffio ; X creat1118 tbe state Boe.rd or q 11zat10D and the 
and 'he work ot the State oar4 both re r nd re4 uaeleaa and lnetr ott••· 

lt 'he countr Court can lower the aa ea nt ot Fuel Co. pro:port71 
1' oan lower ~be aaaea nt on n ey p1 oe ot propert7 lJ1 Butler Count7 



(lion. John s . Phillipo) -9-

and no can the county oourto 1n tho r tntns 118 eountleo nnd tho 
eaooastns otttci lo ln t e Cl t ot st . uta, nnd tho roaul t uld be 
n c tio ~lotion ot aso s valu o same cln ooo of proport7 
throuGhout tho stote, r ltin3 in an l n u 11 1 ot tnmt1on, h1ch under 
t bo d ototon of' t he f"GC!erol prorlO Court would render all the toxes 
1 vieo !nv lld, on4 in &4d1t1on tha st tc• inc oul4 bo at tho 
marcy ot the com>.ty courto boo oe th e bod1oe ld b.avo pOlfOr to 
1 r or ra1oe t he acsossa value an tch otato taxes ore colloctad, 
an tltUe toe o lOtmr th eteto income. such oonst ruotton null1t1 s 
our ole a st1tut1onol nd st tutoJ:y pl.nn or ~a tton tm to ey min4 
1gnor o t ho ord1 ry rulea of uonstruct1ern of canatt tution ncl ntatut • 

Tho Fodoral eupr 1 Court had botore 1 t a !~cntuc"' c oe heroin 
Co!Wt!tutt roqu1rcd un1form1 tt end lo..m orectcd d1ti'or n~ ascloas1ng 

rds rultt otrt cta.ls b 't ~rovtGOd no t1nnl bo t o o usltze t ho rlt. 
ond Fodera! Cot~ held h1le t o ~lnn ?r tbe Conat1tut1on and 1 .s 
of : entucky v1ol t d oo cluun o,. .... ~oral O:" , • tut1on, yet because lock­
ins or~uol1:7ni'ioo ol' aiie nment ror tax purpobOO resulting tn wtao vnr1nnco 
in 1'l nn'l or tuoo -14 \iy tai ye""a on th o .. o oleos or prop~l"ty 1n 
4trl'cront eoottons or t ho st to , t ho .L l vv __: -=1 .. 1,_1.-Cf!'Oo..;;;,;l:., snd tn 

Gro~no vs . R. R. Co •• 244 U. s • • l.c. el3-515 

the court td: 

If lt sbould bo objected t he doe1a1on tn the SOhr~ Coso n 269 Mo. 
only deals t th nosasotng boards nne. not county cou-rto, my ano or to tho 
court 1n t o Ca 14 (269 ~. l . c . 405) : 

~Hospondcnts conooda that under thts ~oet1cn t ho ot3to 
board boa tho e!cluotva po.er to d~tero!no t he ~jntrnum 
t axnblo vnlue,cnd tbiir no c ou.nty or otty bollr\1 cen 
~ufe ouch tiin , ~ urge tba t such local boordG 
eon ncraau tho e • " 

Tho e~urt rcrut t h1o nrcument at 1 b to o action ~r steto B 



(Bon. John s. Ph1111pa) 

ft8 ~smr t bo'b aa to ra)81DS 01- low. rlng a8S888 !8l!!at1oD and 
oonel. a lio 41eouaaton aa otto•• (2&i • lo. 497): 

-The power ot hatton s been Joa1oual,. hedaed ebout 
aad 11m1t to the publlo ne •1 it r sta upon neceealt7 
an4_,... 1a acoordln&~ nstrlote4. •• 'i'he rate ttxed by tho 
people e.n tbe ~tton determin by the State Board 
CD t ho prop•rty~;:gnate4 1n ~ ctton 11359 (now 986! R. S. 

o. 102t) 4•o1do !l!,_ c,ueet& ot hat .!s nec••!!!T• 

Tb1e cb 1e pr ottoallJ' amatttet by respondents throueh 
t hotr conceaa1on that the s tate Boerd alone can tlx tbe 
mini \azable val • " 

The court h014tns t b i the powor to tlz tho final a uesa!4 ftlue Sa 
t n the Stat Board. lt necea rtl7 tbo~br oxcludos the oounit court tram 
ha•lna power to alter a attor tho State aot&. 

Applying tbe 1'\lle ot at tuto17 c :truct1on barotnbotoro aet out 
that courts will st•• la a and conatttutt ona sene1ble and not an absurd 
oonat~ot10D1 ao • to render ac orr~c\lve. I cannot ee how a court 
ooul4 well bold any n:; escept ~hat county court baa no power to compi'Ol'!llae 
tnzee b7 lownrtns aecceao veluatioo tix64 by tbe Stat8 Eo rd ot ~ual1-
sat1on. 

'turntac no• tro thla ph4s• ot the 41acuas1on, the a~plete don1al 
ot the appltoabtl1tT her 1n of t ho edar 1 Court•s doois1on tn the toad 
eompony caae and ot tho thony Caae to 78 - O• 43 L.c. ts tbo conatruct1on 
plaoe4 b7 our SUpreme Court on the ConotitutiOD nd the Statute o~ taaourt . 

l D Trtle"t Cqnpany Ttl hr , 240 .... o. l . o . pp. '04.-4 • tbe Court 
ea14: 

ttTbe law ol arly and expresa11 requtrea that tor th 
1JUrpoae or valunt1on al l prope~7 1n tbe Stat re­
gard! as ot her e situate s all be dealt lt• in tho 
a e.r. or this purpooo or val.U.Btton. the law 
4eor ea \1Jlltor.Uty d on~ atande.rd •hroughout· the 
s tate an4 tht• wltho~t anr r rd Whatcy r to local 
needs oz dttter eue 1n loc l co.c.dltiona tor lt ord tna 
t hat all proport7 who~or situate eh ll e asaeaaod at 
11e tne value. · 

In order to ertectuate \.b1a c nd a t t · Board ot 
ifal1znt1on baa been pro,t e4_. an4 it a or autli.Ority 

u -.a t o hll H £h or ,be •1•1•. It 1a a aroetu'"' 
ot t e conat!iit Si!(ann~,. oatrument enJoined to 

gn4 !fbai ie ~be ftl.ue 2!J:Rertz at:J.)ns the aneral 1 ~ •! ot • ~tat,. . ~•po en oonoidea •~tfie 
~ti:e Board b a iE• exolss1Y ~ r 'o 4ete~no 'b• 
.,,~ t~pbll iilrm' an& ttie.no countr or g! tr boal.'ll 
0Gn £! U!t IIUO n 1IWJI ** " 

AD4 ln ~ Co. n . 11111. 323 ~~:o. l.a . 103, the court ao14a 



(lton. John s. Ph1111 ) - 11-

"l'ho aoooo ont or proporty tor to.mt1o • though 
carrlod on etmultanooualy by county orrtoors and 
bo a , to for the purpose 1n ~nrt of attordins 
baalo tor lovy or a otnto tnx; t o that oxtont 
1t 1s atnto aaooonmont . ii"Stoh tt ts tmhJoct 
to thO 4ur1sd~otton or the-uiato -onrd or mlnll­
wtlon, a stao ranct 'O'r-Uttc! _rur the Conetltutlon 
ltnolf. The ~. no ~hat tho~onit1tut1on sotn 
un ouch n-rr"UmnOl.-n&tlie s tate nt)ar(l or 'auatf~otton 
~rntoa thtit tT'i a r.ot !So lntontof tho 
ft'nmro or thai ln.~r'WTiintthtitttiO iicomnO'iir or 
..roN)rtx£2.£ t"nmtlon Mo~!@?o &Won! .!h @Ie2( 
sto£o cuncryto£on and oon r :W 

Tho above 1a t ho lo.ot oryroasto or tho pr o Court or our ototo 
doclnr1DG the s tate rd or E unltzotton 1 no tho oxoluatvo aut lorlty 
to ftx tho flnn,l vnl t t on ror tnxntlon ot all proporty t n ••trtocurl . 

It tho u ti m • vo. thony, ?5 'o . vor t1!l on outl1or1ty tn 
ijlssourl cutbortatns County Courto to las or looor the aaoessod vnlua­
tlon t1xod by th9 Stato no rd ot Equal17..atton , tho doctoton oltod above 
i n tbo 3!l3 o.nd tho "ohrac:m caoo 1n ao9 r.co. ovarruloa tlto Antllon;;r case • 
ln my opinion. 

~ e oonstruotton stvon :oot1on 3G, /~t1clo IV, l taomlr1 conot1tu­
t1on , and a c tion 9946, R. o. r·o. 1929 by tho Fodernl Court noull\ ploco 
tho vnluntton of pr opo ty tn t o County Court and tn otty counc1lo and 
b El!ur;d tho r,nl5 of' tbo Stato Board of ~qual1zat1on nnd the SUpr e 
Co ··at\" n t!3 t·o • • i . e . 193 tblo cnnnot bn dono. -

Tl o construction of tho FGderal Court nulllfloo tho c onot1 tut1or.al 
provision f1rot o.a to unit'omt tf or toJtnt1on, and, oooond, tho prov1o1on 
or the Conotttut!on r.roat1nc on ~ert rs tho St nto Donr d of s~ualtza­
t1on to rtx rtnal vUiuntlon tor to.xatlon purpoooo. our court oa14 1n 
t ho chrr:mm en no all tox1 orf'1c1al.a' oct3 otter tato r d r t nally 
fixca eoooooed voluoa or s4ntntotrat1Y ota onll • 

Tho fi'ador 1 Court should acoopt tho conetr. c t1on or our '"'tf\to 
pr~a Court plocod on our Constttutton nnd Otntutos. or course , dta­
or1n1nntlon ttbin tho monntnc ot t o FGdoral upromo Court tr onsos c9n 
be ahoun to o let o o. result or not .odo or a.cklJn1otcrinG our nyatom or 
tomt1on autl ize on t hat ground the Fedo:- 1 Courts can 1n a..'t o"ut tGblo 

tt t o 1Dtorvone t o protect oonctltutlonnl l"lebto 1n-mdo4. 

For rooeono obovo oot forth , 1t 1a my op1n1 your county court 
cannot by vtrtuo or 1 to pooor co ont or tho county undor nootlon 9946 
enG Seotton 38, tlolo IV, ~tato Conotttutlon. co pro 1ce the to~eo of 
t ho Fuol Cor porat1 • In tllo Fcdr.! 1 cnoo 1n 295 'p~· 305 , rororrod to 
bJ' you • tho court ctrcacod t he f"aet tho County Court' o pouor canG from 
-ooti n 3&,· Article IV, 3toto Conot1tut1on.. EQually, tho powar of: tho 
!Jtate Board of 11zntton to ~ .. o t bo finol oaoosa.."'Ont c oo f'raa 
("octl lB, .rt1ole X ot tho Stnto Conct1tut1on. 



(i~n. John s. Ph1111ps) -

You also B.Sk .my opinion cs t o hothor or not your County Court 
cnn if t hoy be11eVI;) an csoo t to erroneous and oxoaoo1va, ko a 

114 cr ont ~th t .o taxpnyor un4or ~ etlon 9946, ~.3. ot no. 1929. 
I nsoUL"ll you moan to oo·· t t wtdor ouch cond1t1ono your County Court 
could lower the s s s vnl tt r t xod by tho state noard of onnl1-
zatton and c - r . lfo too t xos lth the ta~yor nd In diatasoumntlon 
1 anc · tn my optn on your urt could not k& o.ncl Otll"'f'J' out a· h 
o.n ngroornont . 

Lo 7 r go our Snpr tr.o Court held 1n -.,to. to ox rol v . 
- ca rn Union comrany, 1C6 r~ . 502, re ovar-.vnluntton in osaasstne 
pro l"ty 1o no Gl'01lnd f or rollo1'. 

Very raopocttully youro , 

ECC: rm· D C. CR01i 

APPROVED: 


