COUNTY nLiCOnuEK OF DEEDS - Marriuge license blunks, by vhom
furnished, Section 115£7, He. &. Mo. 1323,

February 13, 1933,

Hoa, Joho G, Fhillips
Froseouting Attorney
Butler County

Yoplar Bluff, Kissourd

Jear Sir:

Your recent letter directed to the Attorney
General hus been handed the undersigned for attention, You
weked an opinion of this office upon the following cuestions:

“l. The guestion has srieen vhether the
Gounty Gourt of this County or the le-
corder of Deeds of thig County is sup-osed
to pay for the blank marrisge licenses for
the use of the lecorder of Deeda, There
seens to De quite & controversy on thie
particoulayr point and 1 would like to have
your opinten on it.

2. There 1o & nman in thies Oty who demires

to sell tear gaec pencile, These are mede to
loock 1like ordinap; sutomatic pencils only on
the top there is & deviee for discharging s
tecr geas bullet, 1 have searyched the gtatutes
and have been unable to find any statute
directly bcnxing on this., 1 would appreciate
sn opinion on these two wattere.”

Section 9066, A. 2. Mo, 1899, as oarried forward
frow the Itatute of 13&9, provided az follows:

"Tue recorder shall keep his of ice at the
geat of justive in euch county und shall

srovide the (ame wit ble book i
iggeﬁ he sh&limrean :&i'fntgrumangi 57
writing sutborized or required to be
regorded, "
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In the cace of Ewing v. Vernon County, 218 ¥o, 681,
Lamnm, J., writing the ovinion of the court, construed the
above section in commection with various other provisions
relating to county courts =nd county offices, t zotion
involved a controversy between the county court and recorder
of Vernon County, over certain sums claimed by the recorier
to be due him for expenditures for jenltor eervice and stamps.
By resgon of the m r »rovigions of the statute relating
to the expenses whioh might be nllowed the recarder, the court
discussed provisions relating to other offices in reaching
its conclusione ae to what should be provided for the recorder,
This osce was decided in Pivision OCne, Februspry 25, 15089,
having been certified from the Kaneuc City Couxt of Appeals,

It will be observed by reference %o Section BOBL,
R. 9, ko, 1898, supra, that the duty wes imposed upon the re-
corder to maintain the office at the county eeat and provide
the same with books. The court in the Vernon Zounty ocsee
reached the conclusion that the real intent of the wvarious
etatutory provisions was that the county court should not
only furnieh an office to the recorder, books, furniture,
etationery and euppliies, but that he should aleo e provided
with janitor service and staups.

By reason of the meagsr proviesion of the statutory
provicion 23 then existing and poreibly of the declelon, eso
above referred to, the legislature, in June following the
rendition of the opinion by the “upreme Court, enacted the
fg%lowing seetion, now designeted as Section ilﬁaf, R, 2. Mo,
1929

"“The recorder ~hall keepn hie office at the
seat of justice, and the county court shall
provide the game with suitable books, in
whieh the recorder shall record sll instrue

- mente of writing suthorized and required
to he recorded, ****** e

It »i11 be observed that in thic section it is incumbent upon
the county court to furnish suitable hooks in which the recerder
ehall reeord all inetrmments of writi authorized and required
to be recorded. Vo provision is made for the furnishing of
any-thing other than books to the recorder, If the viain
gtatutory provision, thoga #hould be the only de uvon the

inquiry and if the amended yrovision was intend~d to i4d
1131: %hc articles to be furnished the resorder, the 2¥§tutc
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itself would answer the question,

Section 3978 R, 3. Mo. 19239, makes it undatorﬁ.
upon the recorder to issue marriage llocnsu and he is ¢
only person upon whom that duty rests. In 46 C. J. 1018,
the following declaration of law is found:

"Where the law requires an officer to do
that which necessitautes an expenditure of
money for whieh no provision is made to
supply him with cash in hand, he may make
the expenditure out of his own funds and
have reimbursement therefor."

That principle of law is approved in the Vernon
County case, supra. !pon that authority gthen, it is the
opinion of this department that the marriage itomn blanks
required by the recorder should be paild for by the county
oourt from its general revenue fund,

Prom the description as given of the tear gas peneil,

we do not find any criminal stsatutory provision which would
prohibit its sale.

Yours very truly,
CARL C, ABINGTON
Assistant Attorney General.

APPROVED:

Attorney Gemeral.
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