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J:.<m. JIJhn n. 1 h1J.l1pe 
i ro .~cutin~ Attorney 
Butler ..:ounty 
~oplnr Bluff , Mi ssouri 

Dear Gi r : 

Your r ecent letter di rected t o the Attorney 
Gen r , l b s been h njled t be underR1gn d for attention. lou 
uck(';d an opi nion of t 'l1s of' -ioe upon tho f()llo 1 qu stione t 

"1. The qu• t 1on h s r1 en whether t he 
Oount :y Uourt of this County or the Re­
co:rdttr ot needs of t bil\ Count y ie trul~"'oeetl 
t o pay for t he blank arnage 11eeneGs for 
t 1e use of the eoorder of r>eed.o. There 
aee~~ .to oe quite a oontroversy on t hi s 
narti aul r r:~tnt nt1 T •ould l i ke t o have 
ynur oo1n1on on 1t . 

2 . Thet'e 1-:. a nmn i n thic Otty who des1rea 
to sell te~ r g1c panoile. Tb so a re mnde t o 
look like ordin r t ~utom tie p~nc1ls only ~n 
t he t op t here l a a device for di aeha r ging a 
t~r a·•t b11llet . I hnvo r.en.roh d th at t'!t es 
and ru ve been unable to t1nd any Gt t ute 
dlr otlr beur i ng on this. I would appreo1 t e 
Ln opini on on these two mat t era. " 

soct1on 9065 , .R. a . JJo . 1899• ns ca rri ed foNnrd 
f r 1JU1 t lln St L.tute of l 8d9 , p rovided G follows : 

e?~• r~corder e ll keep hi s off i ce t 
soat of JUStice i n Ctlcll county anti G 
rov1do the L~e witb s t able book~ 

vbieb he /'!hall record u l 1nst rw.tent 
wrl ting a.at bori zod or renu1r ad t o be 
recorded. " 
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tn the caee of ~ 1ng v . VArnon count7, a1e 'o . 681, 
, J . wrtttng the opi nion of the court , e~netrued the 

r1hove t;tP.Ct1on i n connection · tth T rtou other prov1ei ons 
relr.:.ti to c urt r ~ourta en~ county offie s . Tho.t action 
! nYolved a eontr ov r sy bet eon th count y court nd r ecorder 
of Ver.non Oount J . n T r eert i n eu~s claimed by t be r oo er 
to be ~u• him ror expenditure rcr 3rn1tor cervic~ nnd t .ps . 
ny r as n of the tn e.g r ""~rcTiaion ot tha stntute rel ti!l{J 
to the axpenees wbi oh m1 ht be allowed the r cord r, thP court 
di cussed prov1 c1ona relnt1 to othBr oft1ceo l n r chi ng 
its ,nnclus1ono r,. t o what nbould be p~vtded for the recorder . 
Tb1a ~ae • a docid d i n ~1v1n • o~ One, Fobruazy ~5, 1909, 
J. T1" ., be n cert1f1 d frn th" Tt;.n~aE C1 t y Ooun of l.ppe· 1 • 

It wi ll be ob&e rY d by reference t o Section 055 , 
• a. o . 1899, -upr.e, th t t .o duty o i mposed upon there­

cor oer t o 1ntain t he office at the co\mty aeut and provi de 
th• e~e 1th booka. The cOU%t 1n t he Ve on County e 
r ohed t be concluci on that tbe re·l i ntent ot the • r1oua 
t t utory provlaion as thnt the count y couzt shauld not 

onl y furnish n offi ce to t he recorder, boota, furniture , 
at t1onery and cuppl 19c , ~~t that be ch uld a lso be prov1d d 
witt .1a .1tor ~ervioe and ~t ps. 

By reason of tbe 2easar roT\ eion of the r t e t utory 
pr ov1e1on s t l1en ex1at1ng and po£l 1bly of t he d e1c-ion, 
nboTe r efer r d to, tbe le 1 lature . ln Jwne foll~ in the 
rendi t ion of t be opi nion by tho Sup1 e Court, en~cted the 
followlr.~ acot1 cn , no~ d~signated s s otion 11527, P.. • l o . 
19Z9: 

•Tte r corder b ll kP.ep h1r. of~1ce t tbe 
ae of jus t1 nd t he e unt y court hall 
provide t h e • e 1th sult;ble books , 1n 
wh1oh t ho r corder ahall r cord a ll 1nstru­
a nte of writing uth~r1zed and requi red 
to be recorded. ••· · ~•·• 

It ill be oba rv~d t hnt 1n t h1r. oection it i 1neumb t u ~n 
t h county eourt t n f urn1ch au1tnble book 1n h1ch the r """r r 
hall :reeo:rd 11 i natrnl'!lontA of 11rr1 t1".t 'ttho '!'1 zed nnd r .qulr 4 

t~ be r corded. o pr ov1&1on 1 m de ~~r t he f urn1 Qhing f 
ny-tbi ng othor t n booka to t he r ecorder . I f t h plnt n 

ct tutor, provision, 'h n , hould be t he only 1d u on tbe 
1n ulrj nd it the amended provision w a 1ntcn P~ to nnd di d 
li 1t tne artlclea t o be furn1&bed t he recorder, t he at~tute 
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itaelf would anawer the queatlon. 

Section 3978 R. s. Uo. 1929, makes it mandatozr 
upon the recorder to iaaue marrt.ge 11eenaea nd he i s the 
onlJ pe~on upon whos that duty r eate. In 46 c. J . 1018, 
the followiag declaration of law i s found: 

•Where the law requiree an officer to 4o 
that which necesaltntea an expenditure of 
money tor whloh no proTlelon la D4e to 
aupply bia w1~h cash ln haD4, he .. ,. .ate 
the erpendl ture out of hie own f'unda a1l4 
have re1mbareement therefor.• 

!hat prlnoiple of law la a~proTed in the Vernon 
County oaae, up:ra. H:>on that a.uthol1.tJ ,then, it is tbe 
opiDion of 'b1a departJaeat tbat the aarr1age license blanke 
required by the reool'de• ehould be paid for bJ the oounty 
ooun from 1 ta general rflftnue ~. 

~ro• the d.eaoliptlon as glTen ot the teu gaa penoil, 
we do not f1Dd any criminal etatuto17 prov1elon which would 
p~htblt its sale. 

OAJL o. ABliG!OI 
Aeatatant Attorney General. 

A.PPJl)TID:._--=-~~._._!!"!P! .... --ROT uonfififdt 
Attorney Gene~. 
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