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Hon. Richard K. FPhelps, ;12;
Hon, W. Gomaﬁy. ,

Members Sub-Committe on House Appropristions, P——
Jeffercson City, Missouri.

Gentlemen:

The guestion submitted by you to this department for
answer, as I understend it, is as follows:

* Is Section 13 of irticle V of the
Constitution of the State of lMissouri,
as amended, self-enforecing?”

The guestion is general in its nature, therefore we will
discuss the several separable provisions of the section referred
to.

Section 13 above referred to is as follows:

"Sec.13.(The Governor shall, not later than
fifteen days after the convening of the General
Assembly in each biennial session, submit a
budget showing estimsted available revenues
of the state for the ensuing biennium and
fiigggggg;gg a complete plan of expendi tures.
commended expenditures and appropriations
shal§ be 1temized. If any bill prescnted to
the Governor contain several items of appropria-
tion of money, he may object to one or more
items ( or portions of items) while approving
other portions of the bill. In such case he
shall append to the bill, at the time of
signing it, a stetement of the items,{or
portions of items) to which he objects, and
the sprropriations, ( or portioms thereof),
objected toc shall not teke effect. If the
General issembly be in session, he shall
tronsmit to the house in which the bill
originated a copy of such statement, and the
items (or portiomns thereof) objected to shall
be separately ﬁggg%sidﬂred. If it be not in
session, then he shall transmit the same withe
in thirty days to the office of the Secretary
of State, with his approval & recsons of
disapproval., (Prowided, however, nothing
herein contained shall be construed as author-
izing the Governor to reduce any appropriastion
for free public school purposes.)”
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The parts of the sectiocn sbove guoted snd snclosed
in brockets are the smendments to Seotion 18 of irtiecls V of
the Conmstitution se it existed previocus teo t e sdoption of the
present section 13, The werd so” appouring in ths Eth line
of old Section 10 is cmitted from the new seotion. 'ho pener-l
rule in this state to be a fied in deternining whethar or not
e ecnstitutionsl jrofision is self-onforcing is stated in Shorpe
et n2l. v. Fotionel Risecult Company, 179 l'o. 503-062. The Surrene
Court stoting:

"In Fusz v, Spoub horst, 67 lo, 2056, this court had
before it section 27 of utiolo 12 of the Constitutionm,
which motes it o lﬂ.m tho nsture and punishment of
vhioh shall be Po-' by law”, far officer of a
buonkting institution to receive deposite after he “nowe
it is insclvent, = d which makes opy such officer individ-
wlly ro 1vde eivilly for suen 1ts, @md 1% was
*The cases uro exceptional whore mtﬁutiml
zov}aim enforee thuaulml u-lw.ru.y the l-bors of
tion have todbe supp by legislation
before beowming wun. of mr-e if it be evident
from the terns in sny particuler provision of
the organie low, t it shall go inte force forthwith,
withou aniting aneillary loshht!.u, it will becouwe
an ioperstive jJjudieisl duty th thus decl:re.' rceardingly
it was held thet the whole seoticon wers not self-enforcing,

Thereafter in Cumihgs ve " 80 loe 1. Ce 56
the ‘uwestion cgnin eome before this court and the 30-
eision in the unharst ocse mms referred to, nd it wus
unanimously ! thet the first portiom of tho section

that mede 1t 2 crime,' the neture ond punishment of

whieh shz2ll be preseribded b{nhw* s Was Oloarly not selfe-
enforeing, but needed tive asction to preseribe the
nature and punishment the offénse, but that the

latter provieions of the seotion, which mmde such officer
eivilly 1li-ble for such its, was seif-enforalng and
needed no legisl- tive «id.( Comsulit, colso, State v, Sattley,
151 No. l. . 408.)

The genersl rule cs to whether the provisions of the
Constitution are self-enf is thue stated in 6 m.
end Eng. Enoy. Law (284.), p. 912:3° Comstitutionsl pro-
visiohs are solf-executing whero thare is a nunifest
intention thot they should go into immediste offect,
end po aneillary legislotion is negessory to the one-

.ont of » rigt given ar the enforcemunt of = duty

y ccse -~ comstitttions]l provision is

ambm snd t ¢ words ouployed do not plainly evinee an
intention that the provision is toc be seif-exscuting, the
court in construing it will resort to othar aids than

the more langusge employed.
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"Judge Cooley stutes the rule to be' 1 constitutioncd
provision mey bo s21d to bBe self-exccuting i it sup=
plies a suffieiaont rule b mma of which the risht
glven mry be enjoyed and pro wthe Quty

may be enforced; -nd it !amtaaﬂ when 1t
merely indiectes prineisles, without 1s3vinr rules
by meens of which those prineiples nmay be glven the
{g:o of lasw.' ( Cocley'e Const. lLim. (7 Bd.) oPe

Soe also Stute ox inf. Uorman v Sllis, 28 5, 7.{2nd) SCS.

Jlomg the st ling snd «1 th reference to ¢ oconstitutiondd
provisdon impcsi ng © duty upon apn officoer, which is truve of the
provigion undey consider=tion, the JSuprens Couwrt of Few lexice
in 5%:te ex rel Delgndo v, Romero, 124 Fag. 6489-851, sofd:

"The mere foet thot leglisl tion might sup: lament
and add to or proscribe 2 pennlty for the violqtion
of = selfesxcoouiing provision dves not render such
ovision inef¥ective in the sbeenes «f such legis-
rtions Judpge Cooley lavs dowm the rule thus:i®a
censtitutionsl provigion moy be scid to be self-
executing 4f it cupplies a sufficient rm by mm

of whigh the rtght glm mw toctel,
or the duty

lﬁwﬁm 51 1mwum (7¢h 28.) pe. 121, kst&l
by this rule, the cluuse in qmtm is cloarly
self-oxcouting, If o constitution:) provision,
either aimtly wamum. imroses o duty
upon an off icer sl=tion i3 mocoss:iry %o
recuire the .z»m of such Guty,”

The Supreme Cowrt of Arizona fn Conpbell v. Munt, 162
¥Fooe m""m. aaid:

"If & Constitution:l rrovision direotly imposes
z Guty upon cm of{icey, ne gl-tion 1s necossury
‘to re-uire the wrwasm such duty. *

Coing J0.. t'e provisions of 3ection 13, the Covernor shall
not 1-ter then “fifteen days after tho convening of the Genepil p-
serbly ¢ eschk biennial maim, submit = budget showing the oq_téimm
ﬁ?all“}h revenues of the st-te for the following bloonimm , —— -
onding © eemplete plon of expenditures. Ais o vhether the ti58

h te bulpet shell bs submitted 1s nondatopy or divectory
myzathtmeamwm suestione The Covernor is to
estim-te the av il -ble revemes and yoooumend = plom fopr mmunp
the s-me., The : ﬂm-os and appropristicns oo mma by
the Covernor sh-ll be by him {tenized, If the Cenar:’' is-enbly
prensente an cppropristion bill to the Coverncr conte umw severl
itene, the Covernor may object to one or more ite s, ar he mey
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objeot to 2 portion of any one of the items, If the Governor does
objeect to one or more of the items or if he objects to a portion
of any of the items, he shall attach to the bill so suimitted to
him at the time of signing the bill, a statement of the 1tems

or portions of items ¥o which he objeets, and the appropri~tions
or portions thereof provided im the bill -nd objected to by the
Governor shell not take effeet, If the Gener:l issembly be in
session at the time the Covernor attaches his ob jections to the
bill, he shall transmit to the house where the bill originoted

a copy of his statement of objections to the bill and thereupon
the items or portions thereol objected to by the Governor sh:ll
be separately reconsidered by the house where the bill originated.
If the CGeneral /issembly shoall not be in session at the time, the
Covernor shall tronsmit the bill with his approvel or ressons for
discpproval within thirty days to the office of the Secretury of
Stote.

Under the rules sbove stated, and from the provisions
of Section 13 itselfl, no reason appears for the Legisl:ture being
ecll on to enact slation to enable the Governor to perform the
duties imposed upon him by the section, dbut it is only a question
of what the courts might say his duties are under the terms and
provisions of the section.

We are of the on that Seetion 13 of .rticle V

of the Constitution is self-enforcing, and does not need additional
legislation by the Gemeral Assembly o carry the ssme into effect.

Very truly yours,

GIIBERT LANB
Assistant Lttorney-General




