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August 33, 1933
your previous request

is herewith made of your letter of

Section 4302, R. 8. Mo. 1939.

a1

CRIMINAL LAW:--Misbranding of motor oil an offense under
on of thl.u.of ce. Your
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Proseout Attoraey
Marble n‘ﬂ. Kissourl
My Dear Mr. Peterman:
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Hon. R. 8. Peterman e August 33, 1933.

After due consideration it is the opiniom of this
office that the aots referred too, in themselves, are not
um'nmmorm-un « That is to say, there

¢h would prohibit the oil company from changing

um'um its owa products to another trade-

and it scems that the matter of dDranding and lad lubri-
cating oil has entirely escaped the attention of the legis-

lature.
An examination of ArS. 1 of + 38, pertaining
%ﬁ ﬁo segtion con-

to trade-marks, dies, and brands reveals
tained in that artiocle is applicable to the faots as related

ia your supo letter. Those scotions referred to the
infringenent of the M,m.um%
to others; to the use of dies and plates imitat the »
brands, and trade-marks of others, and do not where the
br utmtho—n.m{:ondun used by the
party using such bread on another .

¥hile we find many sections prohibi the mis-

branding or millabe of various 1 of . Tﬂ
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plants, ete., (Seo: 12503), silver ware. (Seos. 4413 and 4413),
» (Seos. 4384 and

s (Becs. 4393 and ), olemargarine
4385 Munouctmwdau- of merchandise, yet none
of these sections are broad emough to cover the subject of
your inquiry.

It is the further opinion of this office that the
sale of such misbranded oil would, if proper facts are proved,
constitute an offense under seotion 4304, R. 8. No. 1929, por-
tions of which section reads as follows:




Hon. R. S. Peterman -l August 33' 1933.

“Sec. 4304. Every .
intent to cheat and shall ob-

means or motnr"‘doupu
orf.nuglmmr rom
or statement or um"-'-mﬁo
deemed guilty oftfololv‘ ¢ o o

utmmln the entire e of the uuto

obtain the price of the curlity product for the inf

duot by se the inferior r.ﬂ.‘l as the quality .u.

no offmo was committed unti greater price

through & sale wherein the rebranded ct wvas represented

to be and was sold as the produoct q-nw-l

value. Such an set would constitute a deveption or false pre=-

temse, obtaining from the customer the difference in ubo-

tween the two grades or zttu d eus. o

constitute a nqusu ense, can be

proved a charge w

refers %o the of money m false put- or

under Seotion 4308, dnfmhmp‘nntm oir-

culation of utno sleading, and deceptive advertising,

It is probablp Toal 0

vertised their better oil as containing qualities and E-
ever,

perties which the rebranded product did mot contain.
from a practical st 1t would seem that Section 4304

int
is more applieable to -lmuau.

We trust that the foregoing may de of some assistance
%o You.

Respectfully submitted

BARRY G. WALTNER, Jr.
Assistant Attormey OGemeral

APPROVED:

Attorney Gemeral/




