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Dear ~. Johnson: 

e aclaJWledgo receip t ot your letter 
dated 4, 19~, 1n Oh yOQ •tate 1n part aa follows: 

" ~ Also. •• are 1n some doubt 
ao to tho 1ntontton and efteot ot 
Senate Bill o. 102 aa to 
purnbaaoa undor the Revolving Fund, 
which covers the oporatlon of 
the Industries . 

It you will glve . e your op1n1on 
on these mattera pl"Olllptly, I 
aaaure ~ou it will be appreciated. " 

•l'ho Department ot Ponal. Inat1tut1ons 1a 
ot statutory or1g1n and dooa not derive 1 ta power trom the 
Conat1tution of the atate . 

tiy Senate 111 tnumber 192 there is crcatod 
and eatabliabec1 the otf'1ce ot State Purcha.a1ng Agont . 
The Governor ia au thorlced t o appoint , w1 th tho advice 
and consent of the Senate, a State Puroh&a1ng Agent. 

Section 2 of the Act proTide a that the 
Purchasing Agent &hall purchase !!! supplies. except 
that prov1dod ror 1n Chapter 115 Revised Statuto& 1929 , 
ror all departments ot t he atato, except as 1s in the 
Act othorw:tae provided. Section 2 .turther says that 
the l:'urchasing Agont e 11 negotiate all leaeea and 
purchase all lands, except tor auCh departments as dorive 
thoir power to acquire lands fro~ the Constitution of the 
State. 
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Section 4 of the bill provides that no 
department shall make an;r purchase except throu the 
Purchaaing Agent aa 1a 1n the Act provided. 

Section 5 prov1dea tmt the Purcbaaing 
Agent may au t hor1ze any department to purchase d1r oct ~ 
auppliea or a tecbnical nature, wh!ch 1n h1a Judgment 
C8ll beat be purch&aed b;r auch deparbent. He ma7 
also au t h orize emorgency purehaaee direct by &QF departm~t. 

Seot10D 6 roqu1rea that on or be!'ore 
November let of each year. each department ahall aub:Dit to 
the Purehaa1ng Agent • oluait"iod list ot ita eat!Datod 
need• t or auppllea tor the following year . 

Scott on 8 provides that t he Purchasing 
Agent y prepare ruloa, r egulations, claaattioationa . 
standards and apacit 1cat1ona to be uaec:i 1n t bt purohaa1ng 
pol1c7 of the a tate and that t ho Purcbaaiag Agent ahall 
consult with an1 have the aaa1atance ot a CCMml1ttee. 
to be appointed b1 the Gover nor which co~lttee shall 
oona1at among othera ot one repreaentat1Te trom tbe Penal 
and Corroct!Te Inat1t utlona . 

otion 10 prov1dea t hat an, contract or 
order made by any departmont or agency or t he atate 
government tor the purcba81ng ot any auppl1ea . -ter1al•• 
equipment or aorvioe contrary to the prov1aJ.one or Sonata 
8111 192 shall be vo1d am of no etteot. 

h e term " auppl1es" aa uaed 1n Senate 
B111 192 1a det1nGC1 in Section ll to meaD& 

0 5uppliea1 ater!ala• oqu1pmont• 
cODtractual service and any and 
all articles or th1nga 1 except 
ae 1n the Act otherwise p rovided." 

The term "depal"tment" aa uaecl 1n the Act 
aball be deemed to mean: 

"Department . ot.t1ce. board• 
c omm1aai on. bureau1 1JUJt1 tut1on 
or an~ other agency o.t the atate" . 
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'lbe Departmont or Penal Inet1tut1one 1a 
nowhere excepted :rrcm tbe oper t1on ot the t•r.a ot tbe bill. 
The btll aeema to baYe 1nteD4ed to eover all ot the purchaa1Dg 
aot1v1 t1ee o~ the a tate. :!hat the Department ot Penal 
Inat1tut 1ona was intended to come w1th1n the Act 1a a hown 
by the tact that 1n Sec tion 8 G reprcLontat1ve or tho 
Department of Penal In8t1 tl one 1a to be a member ot tba 
comd t tee t~.a t shall. conaul t wl th tho Purchaa1 Agent. 

•• are ~ tho opinion th4 t 1f and when 
nate Bill umber 192 is ai ed by the vernor or the 

State ai¥.1 1t and when tlle aamo goes into ettect 1n due 
courae, no omersoncy clause being attached, the euppl1ea• 

ter1ala, equ1pmcmt, cmtr ctual oorv1ce and any and all 
art1cloe and th1nga heretoJ'ore contracted tor or purcbued 
by the Col!lm1ea1Cilera o.r tho Dopart mont or Penal Inat1tut1ona 
&hall thereattc:r bo contracted tor and p\4robaaod. by the 
f tate Puroltaa1ng Agents • unloao othorwioe d1rected by the 
State Purchasing A~ent, but that e 1d bill refers alone 
to the Act ot cont~·acting o::- purcha lng a...,d t t &11 other 
ot the duttea or tho l;oard ~ Penal Inat1tut1ons, 
including tho method of yment tor aueh auppllea 1 a. a 
a bove defined, will remain unimpaired so far aa S nate 
8 111 number 192 1a concerned. 

QTI.REHT LAA1B 
Aaa1atant AttorneJ ~ral. 

APPROVED& 

Attorney General. 

GLaLC 


