DEPARTMENT OF PENAL INSTITUTIONS: State Purchasing Agent

has the ri:ht when
Senate Bill 192 goes
Into effect to make all
purchases heretofore made
by the Department of
Penal Institutions,

N
b ALY QAL Bl Ly A Al
.‘.’

i

Ny 11, 1958

Honorable George C., Johnson FILED
Superintendent of Industrles ¥

Jefferson City, Missouri

/

Dear ur, Johnson:

Vie ledge receipt of your letter
dated lay 4, 1933, in you state in part as follows:

"#wew Also, we are in some doubt
as to the intention and effect of
Senate B11l1 No. 192 as to
purchases under the Revolving Fund,
which covers the operation of

the Industries,

If you will glve me your opinion
on these matters promptly, I
assure you 1t will be appreclated.”

The Department of Fenal Imnstitutiona 1s
of statutory origin and does not derive its power from the
Constitution of the state.

oy Senate 01ll Number 192 there 1s created
and established the offlice of State Purchasing Agent.
The Governor is authorigzed to appolint, with the advice
and consent of the Senate, a State Purchasing Agent.

Section 2 of the Act provides that the
Purchasing Agent shall purchase supplles, except
that provided for in Chapter 115 Revised Statutes 1929,
for all departments of the state, except as 1s in the
Act otherwise provided. Sectlon 2 further says that
the Purchasing Agent shall negotliate all leases and
purchase all lands, except for such departments as derive
thelr power to acquire lands from the Constitution of the
s“t..




Honoreble George C. Johmson -2~ May 11, 1933

Seection 4 of the bill provides that no
department shall make any purchase except through the
Purchasing Agent as is In the Aect provided,

Section 5 provides that the Purchasing
Agent may suthorize any department to purchase direet any
supplies of a technical nature, whiech in his judgment
can best be purchased by such department, He may
also authorize emergency purchases direct by any department,

Seetion 6 requires that on or before
November lst of eaech year, each department shall submit to
the Purchasing Agemt & classified list of 1ts estimated
needs for supplies for the following year,

Section 8 provides that the Purchasing

Agent may prepare rules, regulatlons, classifications,
lundu'dl and speclifications to be used in the pur

of the state and that the FPurchasing Agent shall
eml t with and have the assistance of & committee
to be appointed by the Governor whieh committee lh.il
consist among others of one representative from the Penal
and Corrective Institutlonms,

Seetion 10 provides that eany contract or
order made by any department or agency of the state
government for the purchasing of any supplles, materials,
equipment or service contrary to the provisions of Senate
B111 192 shall be void and of no effect.

The term "supplies" as used 1n Senate
B111 192 1s defined in Section 11 to means

"Supplies, materials, eguipment,
contractual service and any and
all articles or things, execept
as in the Act otherwise provided,"

The term "department" as used in the Act
shall be deemed to mean:

"Department, office, beoard,
commnission, bureau, iutihltlel:
or any other agency of the state”,




Honorable George C, Johnson -Je May 11, 1933

The Departuent of Penal Institutions is
nowhere excepted from the operation of the terms of the blll,
The bill seems to have intended to cover all of the purchasing
activities of the state. That the Department of Penal
Institutions was intended te come within the Aet is shown
by the fact that in Seectlon 8 a ropresentative of the
Department of Penal Institutions i1s to be a member of the
comuittee that shall consult with the FPurchesing Agent.

Ve are of the opinion that 1f and when
Senate B51ll Number 182 1s sigmed by the Governor of the
State and if and when the same goes into effect in due
course, no emergency clause being attached, the luppllm
materials, equipment, contractual service and any and
articleos and things heretofore contracted for or pw chased
by the Commisslioners of the Department of Penal Institutions
shall thereafter be contracted for and purcehased by the
State Purchasing Agent, unless otherwise directed by the
State Purchasing Aguzt, but that sald bill refers alone
to the Aet of contracting or purchasing and that all other
of the duties of the toard of Penal Institutioms,
ineclud the method of payment for such supplies, as
above defined, will remaln unimpalred so far as Senate
B1l1l number 192 12 concerned.

Very truly yours,

GILBERT LAMB
Assistant Attorney General,

APPROVEDs

Attorney Gemeral.
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