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Gentlemm: 

This office actnowledgea receipt of your letter 
dated April 1. 1933, in which you state and inquire aa foll ows: 

•The Board of Penal Oomm1as1oners would be 
pl eased to receive an opinion from you at 
your early convenience on these point s; 

Firat:- Should boiler insurance for our 
Institutions cover injuries to emploreea 
or other persona. 

Geconda- Should 1nauraace oa motor •eh1clea 
operated by our Institutions cover liabili t y 
and property da•age• . 

e do not find any statutory requirement that you t ake 
out the ohe.raoter of insurance inquired about in ei ther the 
first or eecond aubdiT1s1ons 1n your letter . If you ahould 
have insurance ooYeza.ge at all then a1 t o what persona or 
property it should or would apply would d~-4 oil the oontraot 
1 t1elf and upoD youz judglleD.t aa t o what protectioa llbould be 
obtained. 

Whil e it 1a t7Ue tbat ecotion 8316 Revised Btatutea 
iaeouri, 1939. eatabl1shea a department to be known aa the 

•Department of Pea&l Inatttut1oD&0
, wi th the right to c~lain 

aDd defend 1n all oourta and to adopt ftlld use a ooliDOD seal , 
by which nect1on and luaguage we take 1 t the Legi1lature intended 
to oreate a aeparate legal and suable entity to be knowa aa the 
Depaztment of Pea 1 Inatitutions, but your attention la called 
to the further fact tbat no proviaton 1s made for service of 
process on the Department of Pen~l Inet1 tut1ons or any meaber 
thereof, and that suoh legal en t i ty could not be served with 
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prooeas as ia provided in 3eetione 723 and 735 Revised Statute• 
X1aeour1 , 19a9. 

Sta'• ex rel State B1ghway Co~ealon ot Uiaeour1, v . 
Bate• . C1rou1t Judge, 296 S . W. 418, 483 . 

The State Highway Oommiaaion of JJ1esour1 le a quaa1 public 
corporat ion, orea~ed for epec1fio nurooeea and tbe gene~l pr1no1plee 
of law governing the Rtate Highway Comm1esion of 1asour1 would 
govem the Depa.riaaent of Penal Inst l tutiona, a& to 11ab111 ty f•~ 
tcn"ta , negligence and damqea . Bowe•er • we might '&8Y that the 
Act creating the Gtate Hi ghway Commiaeton of Jissourl pro.tdea 
apeoifieally that i t ma1 be sued and the aerY1ce of nrooeae is to 
be bad on t he Secretary of the Co~ss1on,1n Cole Oount y,U1aeour1. 

In the oaae of Buah v . State Hi ghway Co~~1ea1on of K1asour1, •s s. w. (2nd) 854 , t he Sup~eme Court of thi s s tat e at page 861 of 
'the opinion sa1da 

9 The proposition that the atate is not subject to 
tozt 11ab111t y without ito consent ie too famili ar 
to deee~•• ~xtended citations of authorities. Story 
on ~gency (9th Ed . ) Sec.319; Gibbons v. Unit ed Stat••• 
8 all. 269, 19 L. Ed. 453. 

But a ppellant has sued %espondent as "a cor,ora~1oa 
duly organised and existing aooordiDg to law• , and he 
oonteuda that ~io court r uled 1n State v . B&tea,supza , 
that the highway ooamieeton 1 B a corporation and does 
not enjoy tbe immunity from suit which 1s a pr erogative 
of the sovereign state. It l s true that the court ill 
lte on1n1on 1n State Y. Bates, supra, aays of the state 
h1&hway commission (31? o . 696,296 s . ~ .loc.c1 t . 420): 
-lt te an entity , wi t h power• of a corporation 
eatabl18hed and controlled by the stat e tor a speci f ic 
nubllo purpose. but that does not make t h1e l~al 
ent i t y t he sover eign et ateft . 

And further on the aame page : 

"nut the vlen eroreesed by the court in State v .Bat ee, 
supra. do not eub3eot the commission to liability for 
t he tortious acts of i ta s ervants and emnloyeesM. 

And as&1Q on page 8591 

~And 1t •~ula be against ~be public 1ntereet t o rule 
t hat •be etate h i way oODL~ae1on was subJect t o 
11ab111 t y fo~ the tortious aot • of i t s agenta aad 
employee&" . 
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See also Broylea v. Stat e Highway C:omm1es1on of 
M1aso~1, 48 S. W.(2nd) 78. 

We o&ll theae .ai,ere to your attention on the queation 
of the adT1sab1lttr ot your De artment pr~our1ng any insurance 
•entiooed 1n your latter. 

·1ery trul y yours, 

GILBERT LAKB 
Aasietnnt A~torney General. 
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