
PENAL INSTI TUTIO~ : ',VH \ T DAYS AR~ ~OLI0AYS FOR C:)NVICTS . - e./ 
CONVICTS : 

February 11,1933 
F 1 LE D 

I I 

Honorable Stephen B. Hunter , 
Depart lllent of Penal I ns titutions , 
Jefferson City, Missouri . 

Dear Sir: 

Your lett er of February lOt~ , 1933 , to the Attorney 
General has been assigned to the writer for answer. Your 
inquiry being as follows: 

11 Re . Chapter 12?- Title Holidays Sections 
14222 to 14226 inclusive Book #2 Revised Sta tutes 
Missouri 1929 . 

We would appreciate an opinion from you 
as to tne above mentioned chapter and sections 
regardi~g holidays w~ich are to be observed 
in the labor of convicts here . 11 

We arc attaching hereto a copy of an opinion rendered 
February 26tn, 1929 , to the Honorabl e Leslie Rudolph, Warden , 
Missouri State Penitentiary, by the Honorable Stratton Shartel , 
Attorney Gen0r al , which we bel L;ve covers your inquiry. 
Sub j ect however, to the following changes : 

1. Section 12517 R. S. Mo . 1919 , referred to 
in the enclosed copy of opinion, is present 
Section 8443 R. S. Mo . 1929 . 

2 . Section 5848 R. S. Mo. 1 919 , as amended 
laws of Missouri 1921 , page 400 , referred to 
in opinion i s present Section 14222 R. S. 
11issouri 1929 . 

3 . Section 5851 R. 3. Mo . 1919 , r eferred to 
in copy of opinion is present Section 14225 
R. S. Mi s souri 1939. 

4 . We wi sh to add Section 
1929 (5849 R. S. Mo. 1919 ) 
same being 11 Columbus Day 11

, 

October 12th. 

14.223 R. S. Mo . 
to the opinion , 

a public holiday , 

-..... 
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The Court in Byrne Real Esta e Co:!tpa.~.-:y v . Welsh , et al , 
258 S. W. 743, u sed the following language in constr uing sections 
14223 :n d 14225 R. S. Missour i 19::B . 

"Section 5851 R. S. 1919 , referring to Lin­
coln Day occurring on February 12th, is simi lar 
to section 5849 . I t will be noted that i n sec­
tion 5849, referring t J Colur'1bus Day , it is not 
stated in so many words that , should Columbus 
Da.y fall upon Sunda:t , the Uond.ay next following 
shall be considered such holiday , as is provided 
in s ection 5848 in reference to the holidays 
mentioned in that section. However, section 
5849 does provide that Col umbus Day 11 shal l be 
recognized, classed and treated as other legal 
holidays under ths l aws of tnis state . 11 

Plaintiff cites 29 C.J. p 762, which pr0-
vides as follows; 

11 \Vhere a holiday designated by sta tute falls 
on Sunday , the followi ng Monday is not a holiday 
in the aosence of express statutory provision to 
that effec t . 11 

We have no complaint to make of the r ule 
stated in 29 C. J ., but we t nink that by con­
struing sections 5848 and 5849 together it is 
provided by our statutes that wnen Col u .. f)US Day 
fals upon Su~day the ~onaay next following shall 
be cons idered tha t holiday . It will ~e noted, as 
stated before , that section 5849 states t nat 
11 Col umous Day, 1 *** shal l be recog!li zed, classed 
and t reated as other legal holidays under the 
laws of t h i s state . 11 This section of the Stotu·~es 
was passed in 1909 (sec Laws of 1909 , p. 549) , 
long after the ori ginaJ. enactment of section 
5848 covering general holidays . Section 5848 was 
first enacted in a so~ewhat different form in 
18'77 (Laws of 1877, p . 37,) and appe'trs in an 
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amended form in the r evis i on of 1879 (section 
551, R. S. 1879) , and ha s been carried in the 
var ious revisions s inc·e t.1en , ancl amended from 
ti rne to tirne . See section 737, R. S. 1>889 , 
Laws of 1895 , p . 47; section 461 R. S. 1899 ; 
Laws of 1909, p . 126; sect ion 6701 R. S. 1909 ; 
section 384.::> , R. S. 1919 . It is apparent that , 
when section 5849 r efers to other legal holidays , 
it refers to ti1e general hol i days there tofore 
existing and mentioned in section 5848 , and 
says tha t Columbus Day shall be recognized, 
classed, and treated as the holidays mentioned 
in said last- mentioned section. This is broad 
language and, if \L give i ~ full m ... a.1ing, we 
I!lUSt construe it as providing that , if Colu.1bus 
day falls on Sunday , tne following !!ondc.y shall 
be considered the holiday precisely as t hose 
holidays uentioned in Section 5843 . Apparently 
tne only distinction sougnt to be made i n the 
law betvleer~ section 5848 on the one hand and 
sect ions 5849 and 5851 on t he other is that 
holidays provi ded in the lat ter two s ections 
11 shall not be construed t o effect commercial 
paper , the making or execution of agreements 
or instru111ents in writ ing or in-terfere with 
judicial proceedings." See sect1.ons 871, 983 , 
R. S. 1919 . I t is t nerefore our conclusion tha t 
the Monday of October 13 , 1919 , was Columbus 
Day , and a holiday under the l aws of 1:1 s souri, etc . 11 

We bel i eve that the encl osed copy of opinion and the additions 
made t ~ereto answer your i nqu iry. 

APPROV :D 

J LH :MM 

-:ROY McKI TTRICK 
Attorney Genl ral . 

Enc . C. C. O~; i nion 

Februar y 26 ,1929 

Very truly·yours , 

J ames L. HornBostel 
Assistant At ~orney General . 


