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Tour r.queat tor .n opinion dated S.ptecber 28th waa in WCI"da 
ad t1ture• u tollons 

"Pl ... a4T1 .. ne in extl'adit1on matten. wbetber 
or not en WOJ"matJ.on worn to b.Y a Proaeoutmo 
Att.ome,y 1a ..rfioimt to aapport tbo .,._n4 tot" 
tbe t'ut11 tlw. " 

The thlitod Statu C=-t1tut1on prorldM at 01-., .. 2. Seottane. 
Al"tlole r:v u f'ollont 

ftA penon charted 1n 81J!3 etate with tr-.a«.t. 
:telOJUI• or other ol"i.Do, tllho ehall tlee trca 
jWitioe, and be J"ound 1n e.ooth r etato. ahall 
on det:!ctl ot tho aeoutive authorit,' oE the 
state .frc::ID wM.oh h• tled. be ciel1'\l'ved up to 
be reaoor6« to 'Ulo etat. hav1!le; jur1ed1ct1cm 
ot tbe orlc.e. • 

18 u.s .c~ seo. 002 pr~ldea ae tollowat 

"tihenovor tb::t uooutlve author! ty o£ q- state 
or 'ferrit.o17 c!ecande an::! penon u a tugltive 
f'rca ju8t1co. or tbD ..OUt1Te authority ot 81\1 
State or Territory to 1oh INCh poraGll hu fled, 
Cl4 pro<luoea a capy ot 8D 1nd1o1aclnt tound or 111 
affidavit de ~oro a :i.tr&te ot 11D:f1 State 
or !elTitol'J' • obr~ tha por QOD d«*le!ed with 
havi.nc C<Eil1tt.d treas telcmy. or other cnx::., 
eert1tlecl u authent ic ~ tbe covemor or ohiet 
magl.atrate ot tho ~tate or Terr1t01'7 h'ca Tdlcoe 
the ~nan so ~od baa fled, 1t ah&U be tbD 
d.UV o'L tho ~1ve authorlt,' ot tho Stato OJ' 
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!rerrl'tlol7 to which .uGh peraora bu ned to oeu~e 
bSm to be un.ted md lleOUnd. c4 to oeu.e notloe 
ot tbe U'J"e8t to be pnra to the aeoutlft autl'lor-
1t,' auiq -- dnirnd. or to tho ec• ot ~taab 
autboJ"J.t7 .,po11ltecl to reoo1ft tbo f\:agit1w• mel 
t o cau.ee tho fucit1ve to be 4el1ftred to eooh t~&Ct 

e u 8ball ap~. lt no auah "'Dt appeara 
td.thln elx manU.. ft-0111 tlwJ t.11» ot the U'I'Ut. 
tM prl.eoDer cq he dlecbargM. All ooete or u.­
pea.eee 1nouwed tn tho IIPPrebend1Jlc• Me&U"t..De. tm4 
tlw:a&1ttln; aJOb 1Qc1t1Ye to tU State or ferrito17 
Nklng 8aOh a..nd. tlball be pd4 ~wah State or 
!err1t.GI'y. " 

Yaur ~ati.ao bne~ om 1» .tat.a tblwt wt.re a Prouaat1Dt; 
At.ton-.r ..-. m attt.darlt upcm bU lnt01W.t1GD -.4 beU..f tb&t tnuca. 
t•1=7• or oth• orlJae hu bee oCICidt.t 4 tv a ,.,... d•tellcSilat• 1• the 
R1cl tnt.-.at1c:m OCIIP~ .. with PNen.l coa. • •t Gat:. 11tlloh 
~ "an att1darlt _. beton a atrato • • • c.'tU'&~ tbe peraaD 
'5 +de« W1 ~ OOIJD1~ tre..an. telu:q • or other CSJ'iJ3e • • • •t 

lD the oue ot Parte art ( land 18M) c:s • h9. 1 t1nd 
tbat tM o~ held • Wonat1on ot a ProMOOt111(; Attel"ne'7 not atttioieDt 
to IIUPport an atn41t1CIIl under the federal oocle• tor the nMOJl that tbe 
~onatlOD cl14 not rlae to the dJ.4:n1:t.y f4 an ~1otalilrlt c.4 tbe oourt a&14a 

4o not O<Dii.cler tb1a a li&Doe with tbe 
Act t4 CODCJ'"•• Yhlch • thillk nqu..tna • cow 
ot m 1D41o1 Itnct twnd by a nnd .Jul7• aDd DOt 
tM oow of m 1At01-.at1cm f1le4 bJ the atto.I'DIII' 
tor the &tate. • • • to ctbori .. t1» 1'-*'fal ot 
a o1tlsm ol land to tbe state of aabh:te'tOD 
for trtal an a obart;o ot a.r:t.zae. ~£if..,... 
tba the oath. ot a ~ antcdllar WI t&"'?uta 
t1iit' Jiibor""Tlifti tlie~crur or i'ii"1Dl0iioan ... 
iO't.'Tru. llii<ill'l"'St 1i :; iiif r. mnaea 
!f tie 1-: ~otli~ ..OWd-:;.ble m: ... 
iPcMlba&Dd a.aiQ'11.D& partt .. to -.11:e talM 
char WS.tb tquli~ ~ tho• who mq be the 
mbjeota ot th.11' erait¥- -.4 Nit attft" 
til-., • oaa1ecl publlo ott1otal• to bollne their 
repreuntat tcma. to eeoun tl» arr.st. 11Bpr1••••'*""• 
m4 I"CCICn'«l or l:nnooeDt petaCIIla ca ap.n ~ 
iio\~~~rt- an4 fnut\ll.CLt 1D 
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Aca1Jl 1n !or ( D. C. _. 1B83) !0 F. 298. 
l.o. SO'I t.M oout't hel4 the .,t1dlrfit 1D tbU oue ._. not IUftlolct 
becMiuM it ..a fcnnl'ed em bel14d" or 1ntormat1on IIDd COQrt Nidt 

an. ot caaueu pronc1ea tor & DRbo4 that 1• 
•• ·'7 1D its ~ it theh1"or be atriot-
:1¥ ccapUecl with. • • • ~n the atftA&vit 1D tb1a 
O&H tho atnut ..,_ 't.bat It. bu reuec 'to be-
l:.WYe doea beli~ tr 1nto~t1co r.-1...S• 
th&\ aa. &Ill 414 oc:a:dt ihe ort. ot 
w1111\tl ~·. fh1a i a a oht=§ ~ .au11,21o1m, 
*D4 tho ocmaututt.Ci\Ott.he ilQ lif.i.tcja tod 1'& 
1iiiio1 c;r:;; ..,.. not .....Uatlta db .uo1i & 

1 

~tf J.Ct p;ao.n -.ra tO'li's.ml".r. 
€-u.,olOD. doea aot wunwt tbe UT .. t ot a~ 
that ffJa'3 be ~t l'ralll a .-tate wllere e M fcun4 
to 11210tbar • m el lt lllllf' a c!1atCDt • to. All 
1 &1 111~ 1n & cue or t.bia k1Dd &I" to 
avall the pn•aa.ar. " ( noor-· ~ oura) 

In the oue of Pal"te u M F. (2d) fiOI• (Arkanaa 1D30) 
the Datriot i'~ coun t.14 that ID 1nE tlcm of a Pro.~~ 
Attom• 1.a 11Ut'tto1c\ lt it ob.ar&ell the crb UDC14n" tho law ot the 
clesnt!Snt: atate, CIS aa1dt 

U. &tate 1134 F..t.ral Court. U.. boun4 b,y the OOIDAI'uot1CID ot 
tho conetl lao c4 ~ t1cm t.n ae IWSDptM b;r tbe te4 
St.atea u Ccmrt. ;,L dH1.a1cna ot tbe oourta of 41tfeNnt .tate• 
yuy em tho pst1on p:r..atM Sn tbla brief. It 1a to be notec1 the.' 
the deoiaiona o~ the F..S.ftl liutr1ot Ccurts u abcmt at out also ..v;y 
em tl» queatlCD ted 1n th1& brier. tor b t1» art ed 'QI"pD ouea 
c 1Dtonat.loa-.. btlcl DOt a&tftoict -.bile m ~ uh oa" it wu he14 
.utttolat to euppon the u:tra41t1cm in u muob u 1 t ._. ~tlolct to 
cbaJ"&e the .-1JM prQ!j,)eJ"~ in the clelwm4~ atate. Ia tbe ou. ot In 
strauaa (1905) 191 u.s. as.. .. ct. s:s5• the te4 tate. .Gupr.e 
Court D14a 

It .-t' the oc:cat ltat1CD euh atate ._. loft with f'UU 
CODti'Ol c4 ita or'c1nal pre~. 0 ODt oc:ulc1 



have aut1o1pato4 11bat obaneea CJ:t at.te ooa14 cab 
t~"1D• and doo.btl••• the wont 'ohar&e4' wu utled 
1n 1ta broed. ~t1aa.• to oowr W1J7 proo 
tug whloh a etatta lliJt).t aoe t1t to adopt b.r wbS.ch 
a fcnal MCUaati'-'*' ._. DMe apiDat liD &l~&e4 
01'1m1Dal. • • • It r::., bo true u oounMl urs•• 
t hat peraona v. ~kDet.S.Du ~lq ezt:rai.Ute4J 
• • • that a OH4it01' wan~ ..._,. to a 
aff1d&v1t o~ a debtor with obtaining c;oodlt 
by fa\M ~ ..-ut it 1e -.180 'Vue that a 
pr011oout1nc officer mq either .ntc:zq OJ> 1g­
J101"8Dt~ til& an intomati ~ a 11bt 
ot1'tm8e. t Who waul4 doubt that c !ntonlat1CD• 
W.r. that 1a tiiO atatit\#iJ!'liir~ror ~ 
Ol' 'taa-r;tr c\i'ffl:ota !!. :'!19'iiXtr'a4lt tm 
E'cli poaa1~.. 1:s0t & i\iii'W 
aca1nat•. (Uil4eJ'eoorin~ OUh) 

1.,ca1n s.o J"leroe .... creooyJ 210 u. s. ~87, aa c.ct. ?14• our 
Supi'SO Court Al4J 

•aut tho C<mat 1tut1cn 4oea not nqaire u m 1D-
41apeabl• p~1a1t. tc ixltu'etate extftdlt1cz 
that there ehoul4 be a coo 1Dd1ata:lallt;• or we 
an 1ncU.otact f4 aq kind. It nqutrea no~ 
E2!!. ~!. ~ !:!_ ol'kle. " ( menoor!Dioara) 

~• ._ ._ tbat tho tnt te<\ St.-a lll'l" .. Court. upboltt. 
the l"slo llll4 holct1nr; 1n tb& uh d.eo1a1 'Clbo?e oot mt• 1'he i>l..-roe 
oue holda t.bf."t tiw tinltod itatoa Co:l.Ri'bt.;1on 1"9qu1na noth1D.t; cor. 
than the e.t davit aorn before a ~t-.rate obargo a crime• e:n4 tho 
stJ"1WM oaee 1fttl'1t tar «lounfl le cumai~ both. tb te4 tdea 
Conat1Wt!OD mc:l edltn.l t ~ eet oat to uk tho qaeat1oa. •aat 
Who would dclabt at infonu.tJ.on. 11tlere tbat le the atatutor.v plo&t\-
1D~ tor purpo•• at t.rlal~ ia w.tr1cicmt to jt18'tJ.tY utndlt1cm0 'l 

It tollCIIIn u th• op1n1an of t~1a offt.ee that an intonation of 
a Proaeouti:l Attonu,y 1l!um proper~ charging a crh;to •mU.r ~ las ot 
tM do.mancU..na atat.e. 1t 1• lnltticle.ut to eapport an extraditiaD ot a 
~ltift tn;a aD N)'l: atato under the provlalmw of the Fo&n-al Cout1• 
tution and Code. !he een:so or mtch a ruJ.1n& 1a aret-. UDder the 
Fectaoal. Ccnllt1tu'bion the atat • o lert with tu.ll control o£ U.1r 
CJ1a1J:Ia1 pl"'CecSaro. Take - SOcm.aiD ~or an OXIIDple. In • aoCIWI1n 1D 

tm.nal caaee the ~ pt·odac!ure Jr:na;c under ita ccmni'b&t10D and 1aa 
1• a trl6l upe the mfomat ion ot the Pl'o8ecltt1D& Attorney. Fus1t1TU traaa 
1r1aoaz:wtn are neoesaaril.7 ~r...ed em os:tn.d1tion papen ~ ~ 1Dtona-



tt.at. and 'it io noti rfto&S"QSlllblo to boliev that m:tr' united state• EUpreme 
ocun w111 tell t1te people or :~c~in that tbe7 r::ust c~• their 
1\ma.um.tal ln their edcinal oce4z.u'e bofot'W th om hAft tbo 
r1r;Jlt to a return ot fUg1 t1 vca tor trtal ro:- cl'!m~ ocmd tto4 1n leoonaln. 

reoo~1~• thet o. oopy o£ ~ atfidarib ot a proaec-.JUnc wit-
neea Z3&de before a at.rv.to 11hen ssou.ri 1& tho -.nd;X!fi atate 1e to 
be pretened trca tho Prosocu~itlt; Attonc:f to e. e~J or h1JS int01'11At1CB 
oh.al'c1Dg the crl.rlre• for tbe t.,_r awt.bod bat IWYW bee qufttiane4 bT 
arJ7 .Ut. ill th& uniOD as DOt • c l.i.ct=e witJl the oral CCIIl8'titut1cm 
an4fode· :. o.ro am-.ro that tho Su Cc\U"t or $sve.\' 1 •tate• ban held 
the oppollite to th holding ot thi• opinion. d ro1'c.aet! to d1pz1f)' an 
1Df"onaat1on in -tt t'~ or trtll:litic:c. think (UI ..... ttttr of polio.r 
your ott1oe ahould a.o l n:le contir.me to req:.liro af1"14av1 11 
ot the prOHOutin(; wltneaa ro.tlter tl an tlsG intonation ot the eaOUJ"i 
1~1ng .AttOl"llt'.Y, u no dotlbt bJ' tl-.e preeent polley W.as<W"l meaeeo­
cer• are avo1~ um:M0Ha&l'7 delq atl~ o:rpetlM ill aqlutl mt&.a vhile 
••~era . b-ca ~r atatoa are t*ing ttoo to <!.ebc:.t:.e tho le~utty ct 
an !ni'or:natior:t. ?out' proZJfll:t pol.i07 i .e expedient. 

' · omt s. 
f..aaiote.nh Attarrw.r.r Geerol. 
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