Act relating %o transportation of persons and proporty by me

v;_hialo; penalty for violation thereof,

.
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Hon. Geo., B. Padget
Prosscuting Attorney
Neviess County
Gallatin, Miscouri

Dear Sirx:
This ugarmm. iz 1a reecelpt of your letter of

June 19th in whiech you request an opinion ns to the follow-

ing astate of faots:

A party hers, who advisges me th- -t he
has obtained his permit to overate a
Truck, or Trueks, came %0 me today come
pluning that other purties, and es-
peelally one vwhose name he mentioned,
was oper:ting a truck of 1} Tun capaecity,
with no other peramit than si ply his
license~tags.

He says that in addition to other
hauling in and out of Galliatin, Mo, this
party hauls %o t.Joseph and to X-nvms
Oity, in his Truck, stock from farms
around hers, and then while in the city
he loads up, some-timecs with feed o
flour or both and some-times he lotds
up with groceries, which feed, flour and
groceries he brings to Gullatin, Mo. in
his Truek, und deiivers the same to
merchants of Gallatin,® - *

Hill you kindly fully enlighten me on
this ouumplicated law, and guggert to me
Just how I should proceed in casé legal
eompla}a}aof such kind 1o made by some
one.”




Hon. Geo, B. Padget. - July 13,1933

Jeetion 5368 Laws of Mo, 1931, p. 307, provides in
part as followni

“It i3 hereby declared unlawful for

any motor carrierto operate or furnish
gservice as a common carrier withia

this state without first hoving obtained
from the comuission a certificate declar-
"1 that pubiic convenlence and necesolty
will be promoted by such operation.” * **

Seotion 5371 Laws of Mo. 1931, p. 310 provides in
part as follows:

"It is hereby declared unlawful for any
gontraect hauler except as provided in
seotion 5365 of this aet to oper te or
furnish transportation for persons or
property, or woth, for hire over the
highways of this stute, without first
have (having) obtaimed from the commission
a contract hauler's permit,® * **

Section 5375 Laws of Mo. 1931, p. 314, provides
ags follows?

“P enzltics-misgienmeanor.-~-ivery owner
officer, .gent, or euployee of any m%or
earrier, contract hauler, and every other
person, who violates or Tails to comply with
or who procures, Bids or abets in the
violation of any provision of this aes,

or who fails %o ohey, observe or comply

with any order, decision, rule or regul tion,
direction, demand or re uirement of the
comaission, - ad who procures, aids or a.cts
any corpor- tion or person in his failure

to obey, observe or conply with any such
order, decision, rule, direotion, demand

or regulation tiwroof shall be guilty of

a misdemeanor and punish-ble by a fine

not exceeding one thousand dol .axrs or by
inprisonsent in the county jall not ex-
ceeding one year, or by both such fine and
imprisonment. *




Hon. Geo. B. Paiget. -l July 13, 1833

Seotion 5364 Laws of Missouri 1831, p. 304, provides
in part as follows!

*(b) The term *motor carrice'*s = »
overating any motor vehicle * *

upon any public highway for the trang-
portation of porsons or property or

both® * *for hire as n comion o-rrier.***

(e) The term ‘contraet hauler'” ~ *
means any person”**engaged, as his
principal busincss in the transportation
for ocupensa iom® * *of persons and/or
property for a psrticular person” " *

to or from a particular place” * * under
apecial® * *agreenent” * *and not oporat-
ing as a common caxriexrt * **

Therefore, it is the o inion of this department, that
whethcy a person be opersating & motor vehicle as a 'motor
carrier' within the meaning of the law as above sct out,
or whethor a person be operating a motor vehicle as a
‘contraet hauler' within the mcaning of the law as above
sot out, that unless that person obtains a permit from the
Pub.ic Service Commission as provided in the Lawe of
Missouri, 1931, p. 304 ot th:t person is guilty of
a misdemeznor and punishable a fine not exceeding
£1000.00, or by imprisonment in the county jail not ex-
cweding one ycar, or by both such fine and imprisonment.

However, Section 5380 Lows of Mo. 1931, p. 318,
provides in part us follows:

#» » »provided, the provision of this
act shall not apply to trucks of one and
one~-half tom capacity and lees.”

The construction that the Public dervice Commission
has placed u the above provision is th .t the maximum

weight carr capacity of the truck and not the manuf:eturers

rating capacity ig _ the test as to whether or not a trueck
iz of one and 2 half ton capacity or lesg and so within the
provisions of Seection 530 Laws of o, 193l.




Hon., Geo. 1. Padges. -l July 13,1933

Prom the facts as st ted in your letter 1t
would seenm that if the maximum weight carrying capacity
of the truck 1¢ ome and a half tom them snd in that
cvent the provisions of the =et relating to the t ang-
port tion of persoms by motor vehicle on public highe

8 of the 3tate of Missouri as found in Laws of lo,
1831, p. 304, are mpt applicable.

Yours very truly,

JOHHN ¥, HOPPUAL, JR.,

Assiat nt Attormey Genoral,
AFPROVED?

(Acting)

Attormey Gonegal.
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