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Bonding (:ompaey qualified in W.aaouri oan aign county official' a bond - v v 
I f County under townahip organilation. County Treasurer must g17e bond a aa 
Treasurer aleo bond for school d1atr1ct money • and for money reoei ved as exof fici o 
collector - Treasurer failing to give bond and not inducted into office predeceaaor 
holda over until Treasurer either ie i nducted into office or givea bond and 
qualifies or doee all three - Giving bond h a directory and not mandatory 
provision and has nothi nq; to do w1 th election and qualifying of Treaaurer. 
If Treasurer g ivee bond after bein~ i nducted into office and before ouster pro­
ceedings filed, Treasurer cannot be ousted for failure to give bond. 

April 14. lOSS 
• \ 

l1on. Geo. R. Padget 
Proaeout1Dg Attoi'D87 
... alla tin• aa<>tJJ"i 

Pear Sira 

Your letter reads aa tollowwa 

"An unuaual condition haa dneloped here regarding 
the ~iTi l bond ot ltobert Por;ue. our :Tea~rUNr eleot. 
f eretof'ore 1 t hu boen t~e cu. tom f or the bank 1ll th 
whaD tho 110n-.y ._. deposited• to go on the bond. but 
now ow1Jl& to their not cleeirlng to 1noreaae ·their 
liab111tlea. the blllk haa indicated that thoy are not 
willing to make l1a bo~. tho· .h he la in all r apeota 
a very worthy gentl~. I notice that aeo. 121S$ 
ReT1aed Stat. 1923 provldea that hie bond ah&ii not be 
leu thaD twenty t ho aa&nd dollar•• to be fixed by the 
court. and that the auret1ea U'e referred to a a •real­
dent land ownera•. ·ow the flrat question 1e. wili a 
bOnd J:!it troaa a bond195 or surety ~ till the 
NqU te ot t 1a:ta 

county court 1ntoi"!:L8 oe trur.t tho pr esent tl'lm 

tl.xod •• bond a:rounta to the 8Wil of Two r.undred 
Thousand llara. and to lru7 a bond 1n aucb aum would 
ooat ao that it •• he cannot well affor d to 
~ the bond. ewn it auoh bond would be a legal bond. 
nto court t ' rtr er inforc. me that the ~teat sum ot 
money likely to be in hia banda at any one time 1a 
Gi.xty b ouaand Oollara. I alao aee by eeo. 0266 R. G. 
1929 •ne e:hall ~~tiw a eepe.rate bond With autrloliiit 
..-ecNrety tn double the probable a unt ot aohool mcme;ya 
that shall CO!:le into hie handa• • and aeo. 9086 • • ~• 
~ proTidea that ' he shall r;i•o bond tlnd aeoureti 
ea auoh exott1o1o collector •• •• in a aum at l•at 
equal to tho amount of all .revcmue to be by him 
oolleotecl r or ~ one y•r•. ow here are three 
aeparate and diatinot bond a thal + 1 t aoema are re­
q:iired bY atatutee al'>oTO aet out. and it there ie 
any proT1a1on tcw other. or additional bond•• to be 
gl~ 1n 8UCh oaae. t have o..er-looked 1t. 
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I ow that our oounty-court ..y know juat how ~ bonds. 
he muat t;i '"• and the least IIWD'Ilnt the bonde ahoulc! 
be tor • and whether a bondi nr.. or auret7 oompant •• 
bond will annw. Ifi ll you kindl)- ad·dae t"ull,-
u 800ID u poaalble. I auppose 1D oe.ae he .:twa no 
bond the pr eaent incumbent will hold OftJ"J 1a that 
correott" 

Section !851 R. s . or • • or 1919 prond• u toll~a 

•~.ny 0011111f*1Y hanng a pa1cl-up capital of DOt leas t han 
two hundred thousand dollars • ortdhec! and incorporated 
••••• tor the purpoe• or transaottng th• bueinesa ot 
bee~ surety on the l ODda or obl1 tiona of peraona 
or corpora tiona. or or 1naur1 the t1del1 ty ot pereoDe 
hold!.J2e plao• ot publlo or pr iw.te tru.t.•••••••• 1M7• 
on production ot nideDM of aol-vecy aat1etaotoey to 
the oourt. jud&•• clerk. h•d or c!epe.rt:o t or othw 
orrtoer • person or eraons authorised to approve the 
eame. beo a.od be accepted aa 8UJ"et1 on tho bond• reoog-
Diaanoe or other wr!:tin{; obllga'tof7 or a:a:1 peraon or 
oorpol'atlon 1n or OODOornlnr. ~ tter in wtttoh the 
g1"f'in« or a bond or other o 11c-t 1on 1e authorized. 
required or rn:litted by the 1- of the atate. aDd 
1t auoh 8\l.l"et7 oatpeey eh 11 turmeh aatiataotor,y 
eTideaoe or 1 ta abi11 ty to ron4e all the aecurl v 
req l r ed b,y law. no additional auret7 '1!187 be naoteda 
but othor at1roty ~· 1D the 41eoretion of the ottioial 
authorlaed to approw such bond or obl1 t1on. be r ... 
quiroda ••••••• it bolnc the true intent &Dd a.ani~ or 
aeot1ona 2851 to 2863 to enable oorporationa oreatec! 
tor that porpoao to become e\lret)r on any bond• reoor;­
nl&anoe or other writinc i n the natuJ"e of a bond• in the 
same er that Datun.l pw'anJla ala7• aubjeot to all 
the r1r;hte em llab111t1ea ot IUeh persona." 

I aa DOt aware ot &JV ot ~in{; tl\la etatute nor ooart deolalon ho1d1J1« 
Suret,. eo.pa"V oazmot beoornt INI"'t,' 011 CCKmq rr-.aonr • a bond. nbjeo~ 
or Oo\ll'tle to rl,ht or OOUDty Coart to require adc!1t1omJ. euNV lJ1 diMr... 
t10D at the court u pro...S.de4 1n seo. 2861. It 1• true sec. 121~ a. s . 

• 1929 pro-ddea u to1lo.t 

8 1'he p.-.on e1ooted or appointed oounqr treasurer UDder 
the prona1ol18 or thia artiole ehall. within ten c!eya arter 
l ie eleot10Jl or appo1n~t ae such. enter into bond to 
the oount7 ln a aum not lese than t:.ent,- thouaand dollar.. 
to be rtxod by the oounv court. en4 w1 th auo w.retlea. 
rH14ent bndholdera or t l1e 0GUnV e aa atall be approved 
by auoh court. ocmd1 tlo ed t or the ta1 tht'Ul pertormanoe 
o~ the 4ut1ee o~ hia oftioe.• 
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non. Geo. et 

Section 121~3 waa enacted tirat lD 1855 l.o. p . u20, Par. 6. 

::leotion 2861 ._. passed aDd put on tho !itatute Booka lD 1886, ... ro. 
Seaaion Law 1885• P• 41. Botb Statute. deal with the ..me aubjeot - £1'ri.Ds 
ot bond by county ""r-.urer. 1be act or 18a6 DOW Section 2351, 1• an ad41-
t1o:nal tl od ot turnlahltlg bond b7 the oounv treuurer and l a a later­
act an4 110d1t1ea s eo. 1213~ to t he extent that ?r•aur• oan turn tab 1t~~;ally 
qualiti4td SuH'ty COII!pU\Y aa bond8MD and it Surety C~ turD1ahea.•tla­
tactoJ7 end.ooe it oe.n turrdah ~e requiaite aecur1ty reqt' i recl by law, the 
ocrcmty court ahould eo~t • but aa abo-.e stated in add1 tion county 
co'Urt rta7 NqUi ro under Section 121SS &dditicmal MOUJ'i'f:\y. 

t n county Ullder townah1p or&JUliaation county tr.aunr ahould in my op1nlon 
turniah a oounv Treeaurer'. BoDd UDder seo. 12113 a. s. " • 1929 and a 
aohoo1 II1DlJA1Y b undw Seot1on 9266 • s. • 192~ and a1ao g ive bcm4 •• 
aott ioio COUDty Collector in the UDt ot all re'ftlllle to bo collected b7 
hia ill aD.;J ODO y-.r. ~ JcncM Ot no addit:\oml bon 8 thO CDUnV 1'J'eaSUI'ei'•<L U-f<.u..u.l h / l . 

~dw the t iaiOUI"i deolalon &a t read .._ ~ere 1• no vaoaney in tbe ofti~ e 

in your ooun't7. county Tr•• 1rer 111aa ly elected 1.., 1 a1 tiM and 
Ii'llllm81"· He ly • not ct vm bo Ci>urt held .. follow in State 
u rel Attorney General v. Churchill 4:1 ro. p. •1• t tho statute requir~ 
r,1'f'1ns ot a bcm4 in ten c!a,-. atter !'1"-..urer'a eleot\on was ely dlreotoey 
an4 1n the c:our .. ot tl o op1n1cm aa14 l . o. P• P• 43a 

" 1'he tt.r ot t t.m. wu not •Nntial to the .alidity 
ot t l • bond nor a con41 tlon precedent to the pal"'tf' a 
t1 tle to t he ottioe. 1' • not l ot the ea.enoe 
ot tJ.e tM. requirec! to be done }<!ere it .... not 

terial." 

An4 i n 46 c. J . P•P• 962-96a par. 95 1t 1• atateda 

"tn tho abaence or a atatute ao pro'Vi , it 1a s o erall7 
held that a ta1lure to qua111). althol:l(;b 1t atro~ oauae 
tor rorte1t'tJ.re or tl1e otr ioe, doea not or•te a w.oaneyJ 
an4 ·~ though it la t.rr.&ul• and 1Jipropw to 1nduot 
one into o ttloo. without c;t~ the required bond. anoh 
a o11e 1a legally in ottloe and eo rea:aina unt\1 r -..4 
1.')" ju41o1al proooae, and it tbo oath 1a take or the 

tlled at aD7 t betoN proceed~• are taken 
to eolare a ft08J101• lt ia autt1o1ent." 

Th\a c!ootrine ia quotec:S appro~ly 1.n Cantl.,.. Com'r T e Vlll e or 1ft. 
r1ah, .ft9 • .2nd, ln which case l.o. 271 the l.Ulaaa City Court ot Appeala 

•i4t 

"S atatutee pro~de that t he failure to Ci e bon4 
eh 11 t10rk a vaoanoy or a fortei ture ot the ottioe, 
'but 1 t ie usually held that, n or tbeae wtatut.a, 
tl • o_.1'icer continutea to b. a clo jure ott ioer until 
a ftO&!:oy or torte! turo 1a 4eolared. s .. State u rel. 
v. Ely , 4:5 Ala. 568J State n rol. ... Callow. 7B tont. 
SOO• 254 P.187J People e~ rele v. Dent'iel d , 00 . oh. 26l5, 45 n. 

• 1S5J People ex rel. ooka v. atta. 71 nun, 406. 26 
• T. ~. 290. In t • oaae 1..-t o1 ted the oourt qpot.cl 
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appronngly (pat;e 282 ot 26 Jt. T. s •• 78 Run.f04) 
f roa Dill. Corp. (4th r~. ) u tollon~ 

' Statutes requirlng o.n oath or oi"!'loe and bond 
are u--.lly direotoey in their naturea and unlus tho 
tailure to take ·the oatb or ~1 ve the bond by the 
time preaor1be4 is apressl.7 deol&recl. ipeo facto. 
to vacate the ort1oe. the oath r:a:y be taken or the 
bond giTeD atter..rda. if no 'ft.OallO)" has been de­
clared.'" 

"lhe eleotecl t'OW1V TreuuNr 1a a de juro ott1ow until a torte! ture of 
bis office ol' woanoy 1s deolarecl. nut •• the elected County !'reuurer 
ba• not been 1nduotea into ott1oe the old 'l'r'•aunr will hol d onr until 
a auooeeaor is both eleoted IUl4 qualitlecl. In th!.s oaae tho Statute 
s eo. 121SO. expressly provides the oounty l'l'eaaurer' shall hold "For a 
t ot four 7ecra and until his auooeesOI" ia eleoted and qualitlecl 
UD.l .. s .ooner r8JIDvecl troa ott1oe" . A auoo .. sor .-.s eleoted to the 
present 1.nc !bent l·ut he s 110\:: qualU'ied oor been liiduo&d into of tto .. 

Sut :\t the statute abo~• quoted cl1d not pro'dde tor tlle ••urer holding 
until auooe:seor ia eleotecl and qnalU"i.S be would ao hold UDder ~-. 6 ot 
Artiole lf o! 1aaour1 Conat1 tion whi ch provldes, "In the abaenoe ot aD7 
oontn.r;y TO~iaion. all off loer• no• or horea.L'ter elected or appointed 
shall hold o: !'toe duri.Dc thelr o1'f1o1al twa. 8l3d until their INOODaOI" 
shall be dul)' oleo ted or appointed and ~11t1ect. " 

State ex t.nt. Crow Atty. Gea. -.. Stlitb 162 . l.oe617. 

d c. Crow. 
Aselstaut Attorn-.r Geoer.l. 

APPROVED a 
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