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CITI ES OF THE FJURTH CLASS - Legal publicati on - what newspaper may be 

selected f or publication under R. s. :ko. 1929 , , ec . 7074 
when no n~paper publis hed in ci ty. 
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NoYedber ~ nty- Nlnth, 
l I 3 3• 

JJonorable sarpr :r. noorum, 
Ci t7 Attorney, City ot UD1Tora1ty Ol ty, l aaourt , 
s t . LOU1'-1 Cow:tty, ofiaanurt . 
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ne ueat for u opinion us bean recet• ed from you un~er date 
o~ wber 18. 1933, eucsb requeat beill.! i n the roll o 1n1 t ema: 

"'l'be C1t7 o~ tJ'niyer3l'tJ' Ctiy ia ooa!ronte4 •ith this 
•itw t 1on: Tbere ia no larel ne • .,.r wUh1n the oity; 
bo even•. the!'e are t o le al neesp pora 1n Cl.a,-ton, !'t . tout a 
Count)' , being t.be o1 ty eitJotnl nr,; and UDder the .,rOThiona of 
Seotton 7f174• R. s . -o . l9z<J •• aN 1"8"u1 r to do our lCC&l 
edTert1dn<7 1n • the nen nee.re.st ne e\)Oper p~ia d 1n the 
cow:t.ty i n thioh a 14 c i t y b situated.• r. e ould epprociate 
it Te17 m~eh 11' ,.ou would 4111 Ye us )'Our rullnc lnt rpretlu,g 
tb1a EtatU'te. 

"Are we requbod llt rally t o do our leeal advarthtn.G 
i n that !1ft' er ln ClaJton L.oae otn.ce 1a actuall y nea.r-
aat UD!Yeral\J C1tJ 1D t ea end bounde • or under t l 1a aaot1on 
ot the Stat ute are u requiro4 to ael ct a le el De•spa-er 1n 
t he neD n raat c1 t J? It would atrib tt.at this 1 s tte 
oro r &.-outlble conatruotion 1nea:nuch u to ccnatl'WJ 1 t other-

win we u.ld indeed be t a a dil , wert' Cle,-ton to heY t .. o 
Dn8Jl&J>el's , e~ch G.D e uu st.enoa hoa OD1Ters1ty Cit y . 

"1 hft T'\84a a T8~J thoroul!'!21 &eu'Oh tor ~ aeO\lrt 
utbor1 ty COYari DB t bt a poi nt , but up to tbe nreacnt t1 baY 

been uu.ble to f i nd UJthina tu point . I ahal.l ba • cry erate­
tul to JOU tr u your e.'lrlieat op-portunity you 111 let. me 
haTe a rulin on thla point . 

"1 .ould turtller like to et JOUl' thouv.ht ee to hethllr 
or not Seot10il rrn ot t he 1~31 ·eta i n any 07 conf'licts with 
end tberctore repaala Seotion ?r:l/4 ot the 19·lCJ tatutea . " 

R..,.1eec1 s tetutee of 11asour1 • 1929, s ect ion 7f174, cpplicebla to 
c1t 1aa of 1.he fourt h c la•• la t~a' tollo,a: 

.,... or, by t he t ol"t"..a ot t bh art i cle, it 1a proY14e4 
t llat n edYerUea:aent ahl'lll bo published 1n a nnapeper pub­
l1abe4 1n the o1tr, and there hall, tn tac\ , be no nev.apnper 
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pub1hhe4 ln 'h• ol ty, th n eaid a4Yert1a nt aboll be 
publ1ahe4 in t he next necreat ne Wpa or publ tabad ta 
tbe cou.atr in wl'lloh aa14 o1t)' l a attunecl. " 

It the phrue 1a o;.o UOD 7CT/4 •nezt near••• ne apf\Per" 1a to 
h Ta any etteo• a t all , lt woutct olaarlf prohibit publication in a n81Ta-
pe r tn r te J)U't ot t • ooua-tr Where there re otb r ne 8J1 r a 
publlahe4 at eh n rer po1Bta. lt , r , auaaa pbraae 1a to N oon• 
atr ue4 lit UJ u might. aa J'OU aa •• po1nte4 out , 1nYolTa • HJ>loua 
41ttto\llty tt then were t wo newap para publ1abe4 •• potnta eQ.u141et.u.• 
tJoom t oU7 1A (\\Watton, 4 the robl• would ariae • • t o hether or 
DOt the word •aee.ran • ana nearea' trloallJ, t.a . •• tl • oro t Uea, 
or hetblr 1 t would an OMat by t a moat tireot road or nrM' or ot her 
moat an11able ll'reu.ue ot aooeaa. It t he t r io teat HI' a4opte4 U 
woul4 not be vreoU 1 'Where, tor u ple, the neareat ne epa r 1111ht 
be arat tro t he otty 1n quaatlon bJ e riT r ~ ap 4 by &DJ 
br1 • within aneral ail••· no 41tt1cultJ lth th other atan4ar4 
belDS &4opte4 llteralq oul4 be t he 41tt1oultr ot eaurament , &ttd al8o 
t~ tact that 1t wou14 no~ 'be ln ~lete he.rlloDF wUb the ata,utorr hraae 
it auoh pbr •• t be ooanru..tt' Ut rell7. or t baH reaaou U would 
••• that a a'tl'iotlJ literal oonatruottou of the atatute micht r eaul' ln 
oontueton an4 abeur41t7. 

No author1t7 bu been found ln tb1e auto 4ee.ll l'th t h1a 
problem. Bow.-nr, in Sba • · Cede , ~ Ta. 3f17 , a s1 lar prob1eo • 
preaente4, 1nYObi an aot of the l ~ ature ot l_pr11 7, 1.874, prortdill8 
that on t he arat ot a cha • of venue tho oeuee a'be11 be .,.4 to o e 
a4Jo1a1~ oowatr, tbe oourt!aouaa of w oh 11 na nutt the oourthouee or the 
oount7 ta Whl oh th aut\ 1a pen41 , and t he court nid t h t t he phr •• 
"noereat courthouao" ln the mean! of t be statute fta not aeouaarll7 the 
one 11 anst b7 IOQD8tr1cal -~ut, bu' mq be t he o. e moat con-. l ent 
ot aooeu an4 ne at b7 t he uaual.l7 traYel e4 rout , '":4 'rex. 311· 

' no'h r enalo ua a1tuetlon 1a proeente4 br 1nauranoe po11o1ea 
pro.,141n tb t here a lo•• oooura th~ tuured uet procure a carUtloate 
wader t he 4 antl aeol ot t h l:llll811'tra'te or z:=t&rJ pu l1o "n• zest" to 
t e 1aH ot t e t lro. IA 'th oaao of a l ean C.ntral lllaure e co . " • 
r othoh1l4, 6., Ill. 166, the c urt a 14 that t he .on "naeHat" ahoul4 
not be natr e4 llt ~17 but o~Uy r q,ulr d 'b.e proo\l.l"a8Zlt of tho oer­
ttt1oate troa a Jutloe or oot&rJ public reald1D8 la the • looal1t7, 
82 I ll. 167. Ulatd a , l a the " ot 0 clt •· tord t l naurence 
oo., 17t; • • 427, 4 Atl . 735• tnYol n ne the a aoxot ot a rol1o7 ot 
t naurenoe , the oourt be14 tbat a cenltto te • auft1o1eut to oomrlJ Uh 
t 11et h r e th aotal"f azecu•tDa auoh oort1t1o te l1Ta4 tthln 
t b1r4 of a .Ule ot t he - ••• 4eat r oye4 b7 t nre , altbo ,.h t he • wu 
another not Ql')" llYl e te roda n er, wt ere the 1nwre4 hocl no kDo 'le4ae 
of \ be bua1naaa ot •~oh o l1e1• raon. and tlle lattor 1nte1ne4 hie ottloa 
111 enothcr lo 11 t 7 • u4 ee e1one4 u..d rea141 1a auoh other 
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locelltf• L1kntee , 1n the oeee ot eltroYitch • · Phoenix Ina. oo., 
143 N.Y • 73• rT R. s . 6~, 1n Quot1 .,. rrom t he oaao ot •oNeJ.lr • . hoents 
Ina. Co., 1;/ U. Y. ~'• 33 N. E. 47'5. the court • 14t •I think that t he 
phrue •ltv neareat t • pl oe o" tlre• ahould not be OO!ltiDM entirely 
t o the t004 an4 aleep of the notUJ, and ahoul4 take eo count ot tbe l ace 
where be l1Yel ottlolelly, end to \l'hioh b7 .o.za& pubUo alp he invitee 
thoae wbo <So bualneaa with htJa. • Thea atroneeat oue on the aubjeot ia 
t1el'3lD ! rioan Insurance Co. Y • hert"'De 25 Reb. 5()5, 41 r •- • 4o6, 
wherein tbe ooun tleld t .het the rd "'aoareat • in euoh an naurance 
pollOJ ebould not be oonatrue4 u «npl oye4 in au.ob a nrlot MZUSI •• to 
renc1er neoeaaary a cv tu1 e.ncl correct auremant ot diatm oe • t t appear-
ina that an honeet ettort w • de to oo 1)~ wltll ~h-.. J.ioy. 

lJ.'he l.an ca .. o1te4 and dJaouaaocl Wl.uld He!l:l equally appU­
oable to the a1tuat1on tn q••tton hore. Of course • t t there are t .o Bewa­
papore et dlatencea llmoat •~ual from the o1ty ln queat1on the aateat 
courea would be public tlon ill both ot auo t uwa.,aper a , but ea t bla would 
lnvol.Te a conalderable upcmae 1 t would ••~ thet the etatuta would ~· 
autf1o1entl7 C01Jl3)11a4 '!f1 th 1t ln 'he oue ot two new~o.,era at u a.1moat 
1dent1oal 41atm oe troa Ull.1Tere1ty City, t ho Otty o~ UD1Tora1tJ Ci t y ab.>uld 
eJ.eot tG publlah ln cne or the other ot tha. 

ReT1ae4 t tut•• ot uoun, 19;:9, Scotton l;r{5, •• n4ed 
by Law• ot 1~31. J>8l!8 30> ea not 1n our op1D1on contllot wtt ..1 or alter 
t he etteot ot section 10'flf , beOauae S.ot1on l"';rT5 re uirea publication in 
"eo •" newa])aper and uot ln uy • ••papor publ bbed at e.D7 pert1o\ller geo-
craphio looetlon, ezcept that 1t t be 111 the cont1r.ee or the countr, 
end • aotloa 7W4 batna a ~tal atatute. •• o:ppoaec! to lYl7'j ae a gon.ral 
atatute, end thero oot beinn 8Jly oontllot in t holr t eJ"tlS, DO reaa .... ne are aeen 
•br Seotton 1377' aboul~ h TO any •fteot 011 the pr arlalona ot 7074 ea to 
where t he ne 8J)aper cut be publtehed in t he cou».t y to uallt'J. 

It 1e ft~ optnton tb ' t are a o1ty to wbtch ReTiaed ctatutea 
ot Mi aaouri , 1929, Sootlon 7074 p 11ea, haa no ne •per rubliabed tl.ere1n t-Dd 
here t her e le a oloae queat1on aa to h th r one or another newspaper 1e 

the ,.Ben neereat newspaper publhhe4 tn t ha o.,unt 7 ln which id o1t7 ie 
a1tuated" tba' t bo olty i n uoetton 8houl4 haTe a rl ht to eoleot oae or the 
other ot auoh ne apapere for t be p-.xttltoationa to wh1oh Secti on 7074 ~pUes. 

Veey truly pw•a, 

EDWJRD H • MILLER, 

.Aaai t_ant • t t oracr Ocmernl . 


