STATE HIGHWAY DEPARTMENT : Salaries of all employees.
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Honorable Richerd H, Naey
“tate Treasurer
daffsreson Clty, dlssourl

Dear ir, Naey?

“his Department acknowledges recelpt of

vyour letters of August 19, and August 25, 19.‘.‘}.';'5‘g ra=

latine to salaries of the employees of the State

Highway

Departmente. 4A®s the subject matter of both letters 1is
the same, we ere herewith answering the letters in one

opinlon, Your letters are quoted belows

"Under the provisions of Section Sei
of liouse 5111 Ho. 652 found at pages
113~114 of the Sesslon Aets, 1933, the
employees of the ftate lilgshway Come
misslon are roduced in selary in vari
amounts depending upon the salary

- recelived during the yoar 1932,

If an employee of the Highway Departe
ment 12 promoted to & position of
higher rank end salary thean the one
held in 1932, 1s 1t legal under the
above Seetion to pay sald employee
en inercase im salary commensurate
with the position now held?

Ae an example, ~ 11 lichard Roe,who
In 1932 was en Assistent Auditor at
& selary of 200,00 per month,were
promoted in Juns 1933 to Auditor at
& salary of 400,00 per month, 1s

1t legal ¢t pay seld Kichard Hoes

the salary previously recelved by

the suditor, towlt (400,00 per month?
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Honorable Richard R, Nacy -l August 29, 1933

In other words, is 1. legal to pay the
salar; for the position held without
regard to the neme of the person hold-
ing 1te "

"Under the provisions of Section 2a of
House B1ll Mo, 652, found at pages 113=
114 of the Sssslon scts, 1933, the
enployees of the State Highway Comnission
are reduced In salary in verious amounts
dependin: upon the salary recelved during
the year 1932,

If a present employee of the Highway
Department has been employed since the
od journment of Leglelature 1935, may

the Highway Comnisslon fix his salary at
a greater amount than that recelived

his predecessor, or by an employee of
the same renk end doing similar work in
the year 1932%

Ae an example, 1f Richerd Roe were Audltor
of the Highway Departmont in 1932 at a
salary of $400,00 per month and sald
lichard loe 1s discherged and 1s replaced
by John Doe June 1, 1935, would it be
legel for the Cominlon to authorize and
the Auditor to smmdit end the Treasurer to
pooay the sald John Doe = salary greater
than that received iUy Hichard foe? In
othor words, would 1t be legal to

Jobn Doe $450,00 per momth when his prede-
cessor, who did the same work and had the
same rank in the year 1932 received #400,00
per month?

The point I wish particularly explained is
whother an employee of the lighway Departe
ment who had no status with the H1
Departmont in 1932 is allowed to receive a
larger selary for doling; the same work than
he could have received had he been employed
by the Comnission in the year 1932,

Since there are but a few days intervening
botween this and the regular payday for the
lighway Comriss’on euployees I shall app=
reclate your usual prompt attention to

this reguest,”




Honorable !iichard H., Racy -3 August 29, 1933

e have heretofore rendered an opinion to the
ionorable Louls vV, Stigall embodying the gquestlions as to the
seleries of the legal department of the ilighway Department,
snd ere inclosing a copy of the opinion, tut as your letter
soems to affect all of the employees of the Higshway Da artment
and presents a dirfferent situation, we shall endeavor to make
thils opinion cover every situation.

In the opinion to lMr, Stigall we held unequivocally
that the law as passed by the legislature, page 114, of 1933,
related to the positions held Ly the employees of 1652 and
have no reference or relation to the individual or person hold=
ing tho office at that time, In other words, the reduction was
as to the pesition and not to the individual, Cearing this in
mind then en employee in the Highway Department promoted to a
different position end now receiving a greater selery, is
entitled (under Section 2a, page 114 of the Session icts of
1933) to recelve the salary poild to the holder of seid position
in 1932, after the proper percentage of reduction is mede, the
same belin eccordin: to the range of the salary in Section 2a.
It 1s therefore legal "to pay the salary for the poeltlion held
without regard to the neme of the person holdin: it" after the
proper percentage of reduction hss been applied to the anount
the nosition was paylng 1n 1932,

Heferring to the second ph of jyour letter of
August 25, "If an employee has been added to the Highway Departe
ment since edjourmment of the Legislature, may the Il
Com=ission fix his salery at a greater amount then that received
by his predecessor?” It 1s the opinion o/ this Department thsat
the Lighway Comnission can not increase the salary of any employee
or the salary of the poesition held by any employee if the position
wae in existence prlor to the time the present w became offect=
ive. In other wards, ‘h  salary of any employee can not be
inereased by the Comnission if the Commission hed alreedy fixed
the salary prior to the passage of the law, and irrespective of
the person holding the position he 1s subject to the reduction,
the mmount being aeccordin to the range in salarics as set forth
In ‘eection 22, The Comulssion can only fix, at the present
time, the salary oi en employee who 1s teking a position, sald
poeition bein; newly crecated or one which did no. exist prior
to the effective date oi Sectlon Z2a.

As to the last statement in your letter, "The point
I wish particularly explained 1s whether an employee in the Highe
way Department who had no status with the liishway Department in
1932 1e allowed to receive & larger salary for doin- the seme




lionorable Richard R, Hacy i Aurust 29, 1933

work then he could have reeeived had he been employed by the
Commission in 1932," “e believe that we have answered

this atove, but will repeat that the reduction and amount

of the salary of a position ( not the person ) of every posie-
tion In the lighway Departmont which existed in 1932, 1s now
fixed and that no employee irrespective of whom he misht be,
can recoive a greater salary then the holder of tho same
posltion was recelving in 1932, snd that "John Doe" ean not
receive 450,00 per month 1f his predecessor who held the same
poeition in 1932 received ;400,00 per wonth, and further than
that the said "Johm Doe" if he receives the salary of his
predecessor, namely, 400,00, he must accept the percentage
of reduction as set out in the range of salaries in Section

28.

Yours very truly,

QLLI ER We NOLEN

Assistant Attorney Generel,
APPROYEDs
TOY lieKITTRICK

Attorney General.
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