
STATE TREASURER : 

•• 

Right to ms.ke sales of real and 
personal property in view of 
State Purchasing Act • 

FILED 1 

~~ ~-----f. 
honoroblo R1cllard R. Hncy 
ta t o Treo.sure1• 

Jofferoon Ctt7 ~ 1asour1 

Dear ur . I cys 

Thls Depart n t acknowledges receipt or your 
lot tor dnted Auguet 10., 19~ ., an tnllowa: 

"Under tho l aw to prot oct on account , 
tho State J reaeurer~ in case or no• 
eeaslty., t n permitted t bu7 tn real 
e~tut~ ~oro r al e state note hnvo 
be n taken ne collateral to eeure a 
aeposlt, tho t1tlo beln ~ tavon 1n the 
name or the t ate lreaaurer# f or the 
btate . Liko··tao t ho S tnte l'reasuror 
lo authorized to oell prop rty acquired 
ae a oove. 

·111 you be kind enough to adv1so 
whot her this practice muat be diacon­
tlnuod, er bat is kno m aa tho 
Purchasing Bill, the Purchas1n Agent 
making t h9 t rnna cttons ; or i l l the 
State Treo.suror continue to buy and 
s oll land, a8 outl1nod a bove ?" 

t'toctlon 1 , ws 19~1~ pa go 356 , prov1den: 

"Tho stato treasurer ahnl.l hnve the 
duty to preserve and protect tho 
Dtate ' s 11en and all r1gbtn that tho 
stat e muy hav& i n any r al o stnte 
which is ~eeur1ty for notes and deods 
of trunt · leh arc hold by the state 
as collat ral for atato deposito and 
w ch havo been taken over by the 
state as a r e Rult of tho ~ailuro of 
ouch state doposl tory . '' 

I 



Honora ble Richard R. llacy - 2- Auguo t 21 , 19:33 

Section 2 of the nama act r eads in purt: 

"The a tate t roasu r or shall t.t&ve t he 
authori ty and po"er t o b id upon auob 
r eal os t a te at nny public oalo wt.~.cther 
ouch salo is hel d for tho paymont o£ 
taxes or for the po..tment of any 1nde t.:­
todnoas t.!pon such property . * -:,- u i;· * 
If tho state 1 s tho su.t!cesof'ul bidder. 
titl shall bo takon 1n the name of 
the sta to t r ennuror and he ohnll hold 
t ho t1tlo to naid lands , control and 
manage tho nCJ.a.le until aold ~ . . r 'M' ·..(- ~· . 
Tho state troaauror is l1erob~ empower­
ed on tho . alo o f sn1d land to convey 
same to tho purchaser by ;>roper deed·· ·"· " 

uect1on 11469 Lawe 1~3l,page 378, af'ter making 
provision for tlle depositing of certain bonde t o secure and 
1nsur o the repayment o s t ate deposita 1n soloc tod depositories , 
provides : 

"~ .;;. v In the evont that such ba nk 
or banks or banking instit ution of 
deposit shall fail to p~ such 
deposits , or ru.y pnrt thoroof, on 
the cheek or cheeko of the state 
treasurer, then 1 t shnll bo t ho duty 
of the state treasurer to forthw1 th 
convert such bOnds into money and 
disburse the s~10 according to law~ 

pon t he warrants ornwn by the state 
a uditor t,pon the 1'unds for which sald 
bonds aro aoeur1tyw * w ~ * . " 

'l'he office or state pt.rebasing agent was created 
by an act found i n La s 1933, pogo 411 . Section 2 ot the act 
provides n~ follo~s : 

n'l'ho Purchasing Agan · shall ,Jt.rcha~e 
all s upplleo exco .. t J.')r1ntin ·• binding 
and paper, ao provided tor :n l.:}lap . 
113 • R. ~ . 1929• f or all departments 
o1 the State , except as in tb1s Act 
o therwise provided . lie ohall nego­
tlnte all l oncoo and purchase al1 
lands, except for su ch departments 
as derlve t ho1r power to a c quire 
lando from tho Constituti on of t.be 
Stato . 11 



Honorable Richard H. Nacy - 3- August 21 , .1.933 

Section 11 o~ the Act eatabl1e ng tho o£~iee or 
state purchnaing agent, do.f1n1ng the word "supplies" ao u sed 
ln tho /let, road a s follows a 

"The ter.n •sapplios ' u sed in this Act 
s 11 ue doemod to mean supplies, 
matGrlala, equipment, contractual ecr­
vicea and any und all articles or 
t hln ,s , except as in th1 Act othorwiae 
provided. Contrac tual servleos s hall 
tnclude all telephone , t elegraph, pos• 
tal, electric light und power service, 
and water, towel nnd soap scrvlce. 
t;rho term 'depo.rtment ' as used in t his 
Act shall be deemed to mean dopartment , · 
office, board, commission, bureau, 
1net1tu t l on, or any other agency ot 
t he Stato . " 

Readtng the Ptato Purchrlsing .Act in ita entirety 
tho conclu sion can not be eoenped that the central thought in 
the nl.nde Of tho l egislators G to put; t he purchasing or the 
oupplle s usod by the var1ouo ~tate institutions under the 
control and supervision o f' one head . Such pplle .!l be 1ng 
the oqu1pmont nnd mat ertolo and art!elee customarily and ordin­
arily u sed l n ths conduct or management of any stat e institution. 
It 1. true ~hat Sect on 2 o~ tho Act authorizob u•e ~tate )ur­
ehaaing ogon t to purchase all l ands but t he hct docs not pro. lde 
t hnt t he s t ato purchasing a gent ay t ake title t o lands l n htn 
name, so that we t h ink the put•ehaae of lam as r ef'errod to 1n 
eald Soet lon 2 has retorenco to the negotlu tlons ~or t ho out­
right purchase of any lenda purchnaod for the uso of tho stnte 
or any of ita institutions~ and we t htnk t he Log1alaturo did 
not intend to nor does the e t ato purchasing act take away or 
r epeal tho right or t he state treasurer to JlUlke naleo or 
poroonal property or real e state as tho eame is pt'O vlded for in 
the aoetlons a vo eet out . 

e are o.t' tho opinion t hat the right of t ho state 
troasuror to muke saleo of real and pereoru:U proper'ty , \'rh8re the 



lionorable lUchlird li . Uaey August 21 , 19~3 

aa~o stand as security 1"or state depos! te o.nc.l to purchase 
and take tJ t l e o same, tro.a not 1mpa1rcd by th.o passa ge 
of tho stato purchasing agent act . 

APPROVED: 

BOY oKiif1iRICK 
Attorney Gonoral, 

GL:LC 

Very truly ~ours . 

GILl:EliT lAW 
Assistant At torno~ ueneral• 


