
CONTRACT : workmen's Compensation Commission, right to terminate 
fabulating Machine Company contract at end of quarter . 

/ 
July 14th, 1933 ~\ \~ 

F J L E D· 

<£!, 
.X. Ed~~r c. lelson, Chairman, 
Workmen ' ~ Co~oensation Com~issi ~n 
Jefferson City, Miss~uri. ------rP'~J 

Dear Sir: 

be have your request of July 1st, 1933 for an opinion upon the 
following s tat e of f ac ts : 

· •?Je ar~ desirous of caneell i.n.; th~ enclosed con­
tract, and before taking final action in r egard 
to same we would like to have an opinion from 
your orfice. The second querterly peri od or said 
contract ended yesterday and as we did not h&ve 
surfi cient time to get a Tritten 0 Jin1on from 
your office, we sent the enclcsed t elegr am., ~hich 
we .feel, is sufficient to ce..nccl th co·ttrel! t as 
of yestefday • s date . 

The cornpc.ny' ~ rep:r€ !:>entati vc a.;) in th E. of fice 
this mor.ning ~d it seems to be his C)inion t~at 
they should have at least ninety daJs' notice , so 
before we take any action which mi zht result in a 
suit b~ing filed asc1nst tt1i s department, we re­
quest that you advise us, fir s t , as to ~bP t~er or 
not the teleeram which we sent yesterday ~~ ld can­
cel the contract as of June 30th; add s econd , if 
the contr~ct could not be c&ncelled as per the 
telegram, how much notiee would we have t-:> give?" 

The telegram referred to is as fol or.s : 

•You are hereb_. notified that we a-re todr~!' c-.ncell-
1ng our contract number nine eight six eight for 
tabulating machine service said canc~l,ati)n to 
be effective in accordance with said contract at 
the end of the pres~t qu~~t ~rly contra·t p~riod.• 

The written contract submitted ~ith your letter · "~ch was execu­
ted in 1926 is silent as to length of notice to terminate such 
contract . However, it does provide: 
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8 Th1s agreement for t ha afore~entioned 
equipment shall remai n i n fo rce for One 
Year f rom t he dat~ that th~ ~achines are 
instal l ed r eady f or your use , and ~arterly 
t hereafter unl et;s t _rminat ed bi us 1n ac­
cordance with the st i pulations of this con­
tra~t, ~~th t he excepti on tha t ~1e u se of 
the Standard Tabulatin~ and Vertical Sort­
ing u ... chiue~ may be t ercdnated b' you at 
the cl ose of any calendar month. 

Aft er t he lapse of th{ firs t year, t o- wi t , 1927 by the con t ract 
provisi ons aLov~ set out , the maclLines are l eft in your possession 
with the continuing of fer of the company to rent t hem to you quar ­
t erly f or a ~tipulated r ental, ru1d your acceptance and use of sa14 
machine s during each ne?. and succeedinf. quarter makes a binding 
contract. Ho ever , you nav€ the rigb w and authori t y bef or e the 
end of any q~arterly contract t o cancel the above contract. 

~e unders tand from you r l etter and oral conversat ion t hat the 
above t elegram dated J une ~Ott . 193: was sent t o and recei ved by 
the Tabul atinb Knchine ~omo&ny on t hst da t e which .ns th ~ last 
day ot that cuarter . the t el egram is suffi cient notice of your 
intention not to accept t he offe r of t he Tabulating Machine Com­
pany to rent you t he machines enumerated in t he camtract for th e 
n ew quart er con t s.j_nir.g tre men ths of J u:1e, July, Ausust and Sep­
t ember , 193~ . 

i\hile t he contrsc t provides fo:: rental c1"' the ~;:tac~in.ss quarterly, 
t be contrac ~ i w one wh I~ the part i es hav~ failed t o expr es s thea­
s el ves in te1~s capable of buir~ r~duced to lawful certainty by 
judicial ef 4 ort . I~e above contract,in the opinion of t his Office, 
is one for an 1n6.ef1ni t e dur ation, therefol .. e tel'"m1t!abl e at ·i l l. 
1 3 C. J . p. v04, Uass8chu setts Bonding L~d Insur ance Co)~pany v. 
Simonds, Shields ~ LonsdaLe Gr ain C~mpany, A9 &. W. (2d 645. 

I t is ther efore ~he ooinion of tbis O~fice that t he abov€ contr.act 
has been pfo~erly termina t ed as of June 30th, 1933. 

APPROVED: 

Acting Attorney-General 

FER/Jih 

Respect f ully su Umitted , 

FHANKLI N ~· . tr.AG.I:B , 
As sist ant ~tto.ney-General 


