,PAPER AND STATIONFRYs Duties of Commissioners of Publie
Printing under Sec. 13806 i, &, of Mo,
1929 in view of Senate Bill 192,

T
June 15, 1933,

son, liichard R, Nagy
State Treasurer
Jefferson City, Missouril

My dear My, Nagy:

We aclnowledge your oral request for an
opinion of thie office respecting the effect of Senate
Bi1l1l Yo, 192, upon the powers and duties of the Lommise
sioners of Public Printing respecting the letting of the
contracts for paper and stationery as provided for in
Sec., 13806 R, 8, of Mo, 1929, and in accordance there-
with render the following opinion.

The dugies placed upon the Commissioners
of Public Printing in respect to the furnishing of paper
and stutionery are set forth in Section 13806, the per-
tinent parts of which read as follows:

"The commissioners of printing
shall on or before the first day
of July of esch year give notice
that sealed proposale will be
received at the office of the
secretary of state for the paper
for the state printing, for station-
ery for both branches of the general
assembly and for each and all of
the state departments and buresus for
the term of one year from the first
day of July, + # # & & & & # & » &
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It is contemplated that the contract will
be awarded on the basis of these proposals and the
contract promptly let. This, in view of the fact that
the statute provides that the contract shall run from
July 1st. The notice should be given,the proposals
received, and the gontract awarded prior to the first
day of July, otherwise, the Comaigsioners would be
required to pwrchase on the open market the necessary
paper and stationery needed between the first of July
and the date the contract is executed, thus losing to
the state the abvious bLenefits of the general contract,

Senate Bill No., 198, as passed by the 57th
General Assembly and approved by the Governor on April
21, creates the office of State Purchasing Agent, describes
his gonro and duties in respect to the purchasing of
supplies required by the various boards, bureaus, comise-
sions, institvtions and departments. The parts of the
Act aprlicable to the present issue are &s follows:

"Section 2. The purchas
agent shall purchasge all supplies,
except printing, for all departaents
of the stute, except in this act
otherwise provided, # # # @ « &"

"Section 11. 7The term 'supplies"
used in this act shall be deemed to
mean supplies, materials, oqnlpnnth
contractual services, and any and a
articles or things, including the
paper used for printing, but not the
work of printing, used by sny depart-
ment of the state gov e B & B W
@ % # % 8 % & W B = term
'department' as used in the act shall
be deemed to mean department, board,
commission, bureau, institution, or
any ogher agency of the state'”
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clause, it does not become the law 24
1933; I‘!- and after that date, the duties of the 0-1-1..-."

of Publie Printing in respeet to the purchase of the paper
statiomery as required by Sec. 13806 are transferred to the State
Purchesing Agent. Until that time, however, the hlz.m obli
gation is upon the Commissioners of Publie MISI.I:M

with the law, the :::1“ m:;lc“m: ..thl:. ent -
authority to act after y 2. In case o

ﬁ%_‘ﬂ-‘m contuoky Statel ot page 632 as

"It would seem that 1t sould require

the eitation of no cases to demon-
strate that 1t would incompetent for
publie officers %o completed duties

under a lew that no oxistence than
prospective or potential, Until the tinme
arrives for it to take effect as = controlling
nandate of governmental poliey, it necessarily
mh“ummmnlrnhdw
been enacted. In other words, it reguires
no argument to show that a statute is not a
govern law until it does take effect and
1y nothing provided for in it may
legally be done until it does 0. Henoe we

it
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the
effeet and de in foree, a statute whieh has
been passed by both houses of the legislature
and approved by the executive officer has
no foree whatever for sny purpose, and all
acts purpoert to have been done under it
prior to that time are void.*"

Seetion 138086 n.5, of lo. 1989, being in full
foree and effeet until July 24, 1633, the duty rests upon the
Commissioners to comply with the provisions of the law, Not oaly
are the duties of the Commissioners determined by the law effee-~
tive at the time the law recuires en eset to be performed, dut
the rights for the contractor ere also determined by the law at
the time the contract is exeouted., The rule is laid down in

m;.m.cmunorsu.mmuuutonms

"The rights of the contractor
are fixed by the contract and dy the
::,:vt:ru'nlt the time of its exeou~

one

ind the State is bound by such contracts, as stated in 59 C.J,
page 170, Seec. 285, reading as follows:




"The state is bound by contracts
executed in its behalf by 1ts authorized
.m.u- or .fl although not to de
tho expiration of
ornur's torm; and a contract made
by state officers under mtutamumw
binds the state notwithstanding
secuent repeal of the statute authorising
it.*~

It is therefore the opinion of this office that
the Commissioners of Fublie Printing may procseed to advertise
for bids and avard a2 contraet coveriang paper and statiocnery in
ageordance with the provisions of Art. 1 of Chap. 16, R.S5. of

and that if sueh contrset is awerded in accordance
therewith prior to July 24, 1933, the same will be a valid and
subsisting contract,

Respeetfully submitted,

“WI'RY U. VALTREN, J¥.,
Assigtant Attomy'ouc;n.
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Attorney Cenerel




