WORKMEN®S COMPENSATION COMMISSIONS

lTTOR.IIE!S AT LAWS

To represent a claimant before the
commission one must be a member of
th. Bar,
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Hon. ftdgar C. Nelaon, Chalrman
dorkuen's Coumpenastion Comiinnfon
Jefferson Oity, Missouri

iy deor Wz, Nelsoni

de are in receipt of your letter of W.y 1l0th wiieh is

.8 followas

"¥11l you please give our Commission
your o> inion regarding one who is not
a wenbar of the Bar practicing before
the Comuission 8 2 representative of
A claimant, As far as ; know there is
notoing to prevent this but we would
be pleased to have your opinion.*

The Yorkmen's Compensation Aot, Chapter 38, 1. 5. Mo.
1928, confers among other things, statutory rights and privi-
Lees upon the comaission for the hear of disputez and the
reguinting of compeunsation of employecs injured in the course

of thelr employment.

Jeotion 3339 R, 8. Mo. 1939 providest

“The commisaion or any of 1ts members
ghall hear in = summary proceeding the
parties at issue and thelr representatives
and witnesses and shall determine the

dispute.

All evidence introduced at any

such he rings sholl be reported by a com=

petent stenogr pher appointed by the com-

migssion. The award, together with a state-

ament of the Tindings of fact, rulings of

law and any other maiters pertineant to the

question % 1-3mil;lm11 ba filed with the
a

record of progeed
award shall immediiate

and a co.y of the
iy be sent by registered

imited States mall to the parties in dis-
pute and th- omploysr's insurer.”
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Seotion 3349_ Re 8. Mo, 1928 reads as follows:

"All proceedings before the co .ission or
any commissiocner shall be simple, informal
and summary, and witiout regard to the
tecimical rules of evidence, and no defect or
irregularity therein shall inmidatc the
same., Excpt as herein otherwise. provided,
all suci proceedings shal . be accordiang to
such rules and regulations as may be adopted
by the commission,®

Section 3331 R. 5. Mo. 1928, among other thinge provides
the following: ;

e = *The commission may allow ns lien on
the compensation, reason:ble attorney's foecs
for servi ws in conneetion with proceedings
for compensation if such servie s are found
to be necessary and may order the amount
thereof paid to the atto ney im a lump sum
or in installments. All attorney's fees

for sexvices in conneotion with thie chapter
ehall be subjeet to regulation by the comm-
ission and shall be iimited to such charges
ags re falr and reasonable and the comumis-ion
shall h ve jurisdiotion to hear and determine
all disputes concerul.g the same."

No where in Chapter 38, HR. 4. Mo. 1939, do we find where
a claimant may be represeanted before the commission by one not a
menber of the bar,

deetion 3339 suprs, would intim«te that the claimant might
be represented thus, n8 the statuie says that the commission shall
Lhear in a sumiary proceedig the parties at issue =nd

W And Section 3349, supra, vides the proceedings
according to rules and regulations as may be adonted by

the comwission., lHowever, we are eomstrained to say that one who
ig not a member of the bar may represent a claimant before the
commission.

~ The question then would be whether or mot one appear
before the compensation commission for a claimant would be practio-
ing law,

deotion 11683 A, 4. No. 1839, defines practice of law and
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law business as follows}

“The 'pracotice of the las' is hereby defined

to be and 12 the appe-rance 28 an sadvocate in
a represeantative cupagity or the drowing of
papers, pleadinge or documents or the perfor-
mance of any aet in such capaecity in comneetion
with proceedings pending or prospeetive before
any court of record, connmigsioner, referee or
any body, board, eomnsittee or comnission con-
stituted by law or having authority to seitle
controversies. The 'law business' 1s hereby
defined to be and is the advisiag or counseling
for - valusble consideration of any person,
firm, assoeiztion, or corporatiomn =s to any
seoular law or the drawing or the procuring of
or assisting in the drawing for a valuable
consider-tion of any .aper, document or instru-
ment affeoting or relating %o secular rights
or the dol g of any ast for a voluable consid r-
ation in a representative capacity, obt ining
or teanding to obtain or securing or tending to
secure for any persen, firm, assoeciation or
corporation any property or property rights
whatsoever,"

Seotion 11883 R. 3, Mo. 1839, provides a penalty for one to
engage in the praetice of law or do law business without belng
admitted to the bar.

We again ecall your attention to deetion 1.683, supra, wherein
the practice of law is defined to be the appearance as an advooate
in a representative capacity ia connection with proceedings pending
before any committee or 0. dssion comnstituted by lLaw or having
authority to settle controversies., The Yorkmen's Compensation
Courdssion has authority to settle controversies and is 2 commission
conotituted by law, and any percon, in our o i.ion, wvho in a
representative capacity appears for a claimant before the commisgsion
would be deemed to be practicing law, It must therefore follow,
that Af the appering before the commission is practicing law,
then those practicing law must have a licease or be adisitted So
practice before the bar.

de nre substantiated further ia our beiief that a person
appesring for a clalmant befo. e the gommission should e =n nttorney
«t law in view of deotiom 33511, suprs, rel:-tive to attorney's fees
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and the establishing of a li=n on the compen ation of claimant for
services thus rendered. And further, in th:t a claimant would have

rights to be preserved, if he be ag,ruvod by the déecision of the
co:widssion through the procedure of appeal or review,

In the case of Woods v. American Ooal & leoe Co. et al. 26

3. W, (3d) 144, the St.Louls Court of Appeals in writing its oninion
neld the following:

e » sgur courts hove held that the findings

and award of the commission h ve the forece and
effeot of the verdiet of a jury, and ian the same
way become the basis for a Judgent, ete.,
(oiting oases)” * *Privitt v. Jewett (Mo. App.)
3356 5., W, 139, provided that there 1s substantiazl

and mtm evidence to sustain such findings,
(onses cited)” = **

It 18 thus seen $h .t substantinl evidence is necessary even
though the hearings re simple, informal and mumsary, and withous
regard to the techanlcal rules of evidence.

ie are therefore of the opinion, as above intimated, that

no one except a member of the bar may practice before the commission
as a representative of a claimant,

Yours very truly,

JAMES Lo HORNBOSTEL,
Assistant Attorney Goneral,

APPROVED,

Atto mey Generad.

JHINM




