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THEASURER ' S DW"T: !lot r equir eri t o be surrendered 
to endoroer . 

v 

~ay ao, 1933 . ~-)'>" FILED 

Honor able ~ichard R . nacy , 
otate Treasurer, 
Jefferson Cit y , Ui seouri. 

Dear •r. Jtacy: 

i~ 

Thia Department acknowl edgeo r eceint of you r letter 
dated May 11, 1~33, as follows : 

•on f tch 3, 1933, Treasu r er draft ~aa issued t o 
I rwi n Tl1lli::l 'Ds for 80. 'JO. 

T 1 ~ draft was endor sed in t he name of I rvin Wil l i ams , 
~hich has been pr oven t o be a for cer y ; h~wever, not 
until the draft had run its r egul a r c~uree , and 
r e t u rned t o t h i s office . The Porty c~ehing t he draft 
r efuses t o make good on hi e endorse~ent unless t he 
draft 1e turned over t o h i m. 

ITi l l you kindly advise i f I am pe it ted t o deliver 
the draft to him upon payment of t he amount of 1 t ?" 

we do n~t believe t hat the party cashing the above 
draft has a righ t t o demand t'le surrender of t~e original dr aft 
to h im before mak i ng it good . It is a wel l recor·nized rul e t het 
t he bei'Jt evide1ce obt a i nable ifl the ori ginol docnment which , i n 
t .1 i s C"Ge , wou~d l>e t'1e ~raft . Ho ever, ~ection 16CO l. S. J'o . 
1929, provides as fol lows: 

"Co )i ee .r all pa,uera and documents l awful ly de..,osited 
in the office eit~er of the treRsur er or auditor of 
t he s t ate, when cer tified by ~c~ of f icer and au then­
ticat ed by the se'll of office , .. ··all Le r eceived in 
eYidence in the s .e manner and with t he l i ke effect 

e the original s." 

It i ll be seen f r om t he al"ove 'Jeot ion of t he <"totute 
t hat a. couy of t he draft duly aut hent i cated i n court wil l 'lave the 

- , 



Honorable 'ticilo.r d "1 . "'CY, - 2- v 30 ' 1933. 

s a .e eff ect as t e or ig i nal itself . we t i nk , t her efo r e, t1~t 
you should make a certified and authenticated, or photos t a tic 
copy for the use ~r t his endorser , and such instr ument in his 
hands will serve all the our poseP t- ·u! t the original 1 taeli' wil l 
serve . 

However, in as ~ch as + 1e que2tion involved here 
is one of forJ~er y , a"ld it may be d11'f1m,lt to duol icate t he 
handwriting upon a C')P Y or photostatic copy , ll'e bel ieve 1 t wnul d 
be pr oper, if t h is matter shouJ d reach t1e c0urts, t o take i nt o 
court t he original draft upon a subpoena or or oer of court f or 
t he PUrpose of beinr, introduced i nt o evidence. You , of c~ rse, 
would be per mi t t ed t o withdr aw the origi nal instruce~t,after it 
had served its pu~ooe fo r t rial, ann r eturn it to the rec0r ds 
and files of you r office, here Guoh origi nal docu ents are 
required t o be kept . 

Very t rul y. y;urs, 

Assistant Attorney General. 
AP.PROV ~D : 

Att or ney General . 
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