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::r-: RE : Maxim·m a1 .• ount in commissions County Collec t ors 
can retain as compensa tion . 

FILED 
April 12, 1933 . i~ 

---~~-.J /c_. 

Hon. Dan ~~ . Nee, 
Prosec uting Attorney, 
Greene County, 
Spri ngfield, Missouri . 

Dear Sir: 

Your letter reouesting an opinion reads aa follows: 

"The proposition confronts us here in Groene County 
as to the anount our Collector is permitted to r etain 
annually as salary and commissions . 

Under Section 9935, Revised Gtatutes of llissouri, 1929, 
the mnx1mum amount whi ch he may r etai n out of the cur­
rent collections, is $ 9 ,000 . 00 . Then, Section 9969, 
Revised ~tatutes of Missouri, 1929, provides that ho 
is entitled to commissions for the collection of delin­
Quent taxes. 

As I am inrormod now, the commissions which he i s to 
receive from delinquent taxes, in addition to the 
rogular collection of current taxes, will exceed con­
siderably the sum of ;9,000 . 00. 

trow the ouostion is, is he entitled to retain a maximum 
of ~9 , 000.00 from the commissions on delin~uent taxes 
and the cacmissions on current taxes; or is ho entitled 
to 9 , 000 . 00 as commission on current taxes, then in 
addition to this amount, is he entitled also to cocmissions 
on further collections of delin~uent taxes, even though 
the total amount of both exceed the $ 9,000 . 00 fixed as 
the oaximum under Section 9935?" 

Section 9935 n.s . or l~o . , 1929 corresponds to section 12927 
R.S. of t'o . , 1919, and Section 9969 R. S . of Mo . , 1929 corresponds to 
Section 12959 :l . S. of !.fo . , 1919. These two sections, 9935 and 9969 
in t he revision ot 1929, barring ol1ght changes which are i mmat er ial 
for the purpose of determin i ng the question we aro considering, are 
identica lly the samo as Sect ions 12927 and 12959 R. S. of J!o., 1919. 

Your letter presents tho question whethor or not Section 9935 
R. S. of Mo . , 1929 fixes the maximum compensation County Collectors 
may receive . Tho question you present involves a construction ot 
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Sections 9935 and 9969 R. S. ot o . or 1929; Section 9935 R. S. of 
~o., 1929 provides, among other things , as follows: 

"The collector shall receive as full compensation 
tor his services in collecting the revenue oxcept 
back taxes, the following commissions and no more : ***" - -

Then follows fifteen subdivisions fixing the rates ot commissions 
according to tho amounts ot revenue collected in the r espective 
counties and the City of st . Louis. The pertinent parts of sub-sec­
tions XIV and XV provi de as follows: 

"XIV. In all counties or cities wherein t he total 
amount of all such t axes and licenses levied tar 
any one year exceeds two million dollars, tho col­
l ector of rovenue sharr-rooelve, collect and retain 
~ full compensation for his services for collecting 
all revenues and othor dues whieh he is authorized 
~collect belonging to the sta te, school, county 
and city the follow~ oo~ssions, viz: •• ~ 

All ouch commissions hereinbefore enumera ted shall 
be deducted and retained by such collector out ot 
the amounts collected for state, school, county and 
city, respectively, and upon settlement with such 
collector shall be credited to his account and charged 
to tho respective revenue accounts. on all back 
t axos and all other delinquent t axes, he shall be 
ai!owed a commission of two per cont., which shall be 
added t o the face or tho tax bill and collected from 
the party paying such tax as a penalty in tho same 
manner as other penalties are collected and enforced. 
Tho said collector shall pay all salaries and other 
expenses of his office and all other costa or collecting 
t he respective r evenues. ll-** · -
Tho collector shall mako s ettlement and annually on the 
first .. onday or ;;:arch, and at the expiration ot his torm 
of office, wit h the prop;r officer of the o1ty, or with 
the county court of the county for all commissions 
retained; and all commissions hereinbefore allowed shall 
be computed for the year or part ot the year next pre­
ceding t he dates of such settlement. ~id collector 
shall present for allowance proper vouchers for all 
disbursements made by him on account ot salaries and 
expenses ot hie office and other costs ot collecting the 
r avenue, which shall be allowed to h~ as against the 
commissions retained b y him; and out of the rosldue ot 
such commissions in his hands after deducting the amount 
or such vouchers allowed he shall be a llowed and authorized 
to retain, as far as the said residua ot such commissions 
in his hands wi l l permit , a compensation!!~ rate ot 
ten thousand dollars per annum. Should suoh residue of 
oa-~ssions be leas than sufficient to cover the above 
compensation, t~the entire residue shall be allowed 
to him, and shall be ~ f ull payment for his services. *** 
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All fees, commissions or other compensations her e tofore 
Oh'iirSed,"' received E.!: al lowed l>.z .2£. .!2. any: such collector, 
as compensation for ~ services, whether under or by 
virtue of state law or not , are hereby abolished; and 
such collector and all his d~tles and emnloyes are 
herebf forblClden , under penal y of forfeiture ot office 
t o co lect, charge or r eceive, directly or indirectly, 
any fees or conwissiona in the natur e of compensation, 
or other compensation other than those allowed and 
authorized by t his section . ---

XV. For t he purpose of enabling t he state audit or to 
determine the compensation of t he collector to be laie 
~ this state, it is hereby-mR~the duty of the c or 
of the county court, i mmediately after such annual 
settlement made by tho collector, to make out and for­
ward a sta tement to the state auditor, under tho seal 
of tho court, showing the agsregate of all such taxes 
and licenses levied for t he year for which such settle­
ment was made, including therein local, spec i a l and 
school and all ot her taxes; provided, t hat no collector 
shal l be allowed to retain over nine thousand dollars 
of commissions and f ees in any one year excalt as pro­
vided in subdi viSronTourteen heroin; and 1 fees 
and commissions coming into the hands of any collector 
from any source whatever in excess of nine t housand 
dollars excopt as pr ovided 1n subd1Vfsron-rourioen, 
Shall bo paid into the city, county and state treasuries 
i n proportion to t he amount received on taxes collected 
for each; ***" 

Section 9969 R. S. of Mo. , 1929, r oads as follows : 

"Fees shall be allowed for services rendered under the 
provis i ons of this article as f ollows: To the collector, 
except in *such cities , ~our per cent . on nll sums 
collected; i n such ci t_i es two per cent. on all sums 
col lected--such per cont . to be t axed a s costs and col­
l ected from the party redeeming . To the county clerk, 
for maki ng the ''back tax book" t wenty-five cents per 
tract, t o be taxed as costs and collected from the party 
r edeeming such t r act. To t he circuit clerk , Justice or 
t he peace . sheriff and printer, such fees aa are allowed 
by l aw for like services in civil cas es , whi ch shall be 
t axed as costs in t he case ; provi ded, that in no case 
shall the state, county or city be liable for any such 
costs, nor shall the county court or state auditor allow 
any claim for any costs incurred by the pr ovisions of thi s 
article. " 
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The legal history of these t wo sections shows Secti on 9 969 
R . s . of uo., 1929 was first put on the statute books April 12, 1877, 
and was t hen, as now, applicable to back and delinquent taxes, and 
Section 11 of the Act r ead 1n part as follows : 

"Fees shall be a llowed for ser vices rendered under 
the provisions of this act, as follows: To the 
collector, except in the city of s t . Louis, four 
per centum on all sums collected; in the city of 
s t. Louis two per centum on all sums collected, such 
per centum to be taxed as costs, and collected from 
the party r edeeming." 

we f i nd Section 993 5 R. S . of Mo., 1929, wao enacted Uay 9, 
1879 (See Session Laws of Missouri, 1879, p . 92) as an amendment to 
an Act regulating the :fees of collectors passed l!ay 2, 1877 (Deo Session 
Laws of Mo., 1877, p . 253). The Act of 1879 contained t wo sections 
and the first section conta ined only t hirteen subdivisions and t ho 
same proviso as occurs in subdivision XV or Section 9935 R. J . of ~o ., 
1929; and subdivision 13 of 1879 r eferred t o subdivision XII thereof 
for the exception mentioned in subdivision XV of Section 9935 , R. S. of 
Mo., 1929. Two new subdivisions have by amendments through the years 
been added to what is now Section 9935 , Chapter 59, R.o. of r·o ., 1929 . 
This Act of 1877 was a general l aw applicable to each county in the 
state and tho city of s t. Louis and allowed the Collector tho commis­
sion named t her ein. Subdivision 12 of the ~ot of 1879 appears now as 
subdivision XV of Section 9935 R. S . of • .to . , 1929 . 

t e see sec tion 9955 fixes in subdivision XIV a maximum 
compensation which collectors are allowed to receive in counties and 
cities wher ein the total amount of all taxes and licenses l evied in 
any one year exceed !!2 million dollars , and subdivision XV of said 
sectiOn contains the following provision: 

"Provided t hat no collector shall be a llowed 
to r etain over nine thousand dollars of com­
missions and rees-Tn any one year except as 
provided in subdivision fourteen heroin. " 

And we find under the ~ck Tax and Del i nquent Statute, Section 9969, 
which provides a s follows : 

"Fees shall be allowed for services r endered 
under the provisions of t his article as follows : 
To t he collector ~xcept in such cities f our per 
cent . on all sums collected; i n such cities two 
per cent . on all sums collected--such per cent . 
to be 'taxed aa costs a.nd collected f'rom the 
party r edeeming. " 

Your let ter statos"tho commissi ons the Greene County Collector 
will r eceive from the delinquent taxes plus commission from current 
t axes will exceed nine thousand dollars-is the collector entitled to 
r eceive any sum 1n excess or nine thousand dollars in Greene County?" 
Section 9935 fixing a maxi mum amount allowed collectors was passed in 
1879, two years after the back tax and delinouont statute, now section 
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9969, was enacted. This back tax section, 9969, was enacted i n 1877 and 
is an earlier and ~neral statuto, while Section 9935 is a l a ter and 
special statute de~ing minutely with tho collector' s commissions and 
compensation; aach statute deals with the same subject, tho collector 's 
compensation. 

It the collector's commisoi on on current taxes plus his 
co.omission on delinquent taxes for the year will exceed the maximu:Jn of 
nine t housand dollars allowed by Section 9935, R. S . of _o., 1929, then 
if full force is given to Section 9969, a llowing the collector to retain 
all of the four per cent commiss i on on back taxes, there is a conflict 
between t he r esults produced by the operation of the two sections, 9935 
and 9969 in this : that under Section 9935 the collector is ltmited to 
nine thousand dol lars compensation, and under Section 9969 he is entitled 
to have the four per cent on all de11noucnt t axes oven though hi s total 
compensation exceeds the nine thousand dollars max~um Section 9935 
permits him to r e t a in. 

The rule in this situa tion is in case ot a conflict between 
a foneral and a special provision of a sta tute , the spec i al one pre­
va~s. 

UcGrew v. Ko . Pac . .Ry. Co . , 230 ·:o., 496 
State ox rol Rosenblatt v. Lindell Hotel Co ., 9 Lo. App . 450 

Our Supreme Court has considered t h is question and construed 
these provisions or tho statutes as to amount of canpensation Collector 
can retain in case of 

state ex r el Buchanan Co. v . Fulks , 296 llo., l .c. ~.626 

in whioh it is said: 

'"~bere thoro is one statute deal ing with a subject 
in a gener al and comprehensive terms and another 
dealing with a part or the samo subject in a more 
minute and definite way, the two should be read 
together and harmonized , it pos s ible, with a view 
to giving effect to a consistent legislative policy; 
but t o the extent ot any necessary repuenancy between 
them, the special will prevail over the general 
statute. ~~ere the special statute is later, it ill 
be r egarded as an except i on to, or qualification of, 
t he prior general one. ~** Dut it is admitted that 
this case is within the proviso of subdivision XV 
or Section 1292'1. It muot be obvious that "to the 
extent or any necessary r epugnancy between t Lem, 
the special will prevail over t ba general sta tute" . 
The canons of construction r couire t hat t he t wo 
sta tutes r el ating to the s~.o -subjeet should bo har­
monized and r ead together as constituting one law; 
the specia l being viewed as an exception to the 
general statute; otherwise, the proviso of ~ubsection 
XV is meaningless . Our conclusion is that Ful ks vms 
not entitled to retain the four per cont oo!llnlissions 
on delinQuent and back taxes provided by Sec. 12959, 
R. s ., 1919, but was r equired to a ccount tor all commissions 
~ - .... ~ - ----·-· --~ .... , ___ ... - .. - ------ _... " ~"1'1& - . 
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Uy opinion is therefore that assuming your c ounty 
1s not under township organizat i on and the total omount or taxos 
and licenses levied for any ono year doas not exceed two mill ion 
dollars, your County Collector can retai n Dnry nine thousand dollars 
as his full compensat ion and must account in hi~ual settlement 
for all comoiss1ons trom both current t axes and back or delinouent 
taxes in excess or ni ne thousand dolla r s . 

Yours very respectfully, 

EDWARD C. CROW. 

AP1ROVED : 

Attorney Gonoral 

ECC : \H 


