Tnder Sechion lec4a Lawe of iissruri 1923, :
UDCLT LAW:  page 358, County Coutt may not ilcsue werrs nis
)2 WARF IS:-now or in the Tuture oay back indsbtedness
and nool and pledse taem under q&lo Section:
the Section onivy gJull@b to warrants 97'~PQJ
issued and outou=na¢nﬁ, such construction com-
nelled by nrovisions of County Budget Act,

NI

¥ovember 17, 1333. I L E D
Judge 3 E‘ mrfini (

Hartshorn, Missouri. é j
Dear Sir:

We are agknowledging rueeipt of your letter in whieh you
inquire as follows:

Lo

"I am writing you in Tegard ta Sagtion 15M84e.
Laws of Hisseuri, AN

ﬁean s Seetion give the Qounty Qourt authority
to Lwesue warrants fo pay back indebtedness and sell
thoge warrantis to some corporation or imdividual
and start a sinking fund to take up the werrants
in future years &B money comes into the tressury
for that purpose?*

Beotion 18184;, Laws of Yisgouri 1933, page 358, vrovides
as follows:

"Oounty werranis issued under the muthority of

Artiele 8, Chapter 85, R. 8. Mo. 1939, iseued to

DAY any legul indebledness of a eounﬁy ngy be

pooled by the holders thereof and aseigned to such
county and be pledged by the ecunty couvrt to any
corcoration, ecamisgion or agensy oreated or suthorised
by Congrese or the S%ate of Fiseourl to ascept s pledge
of sugh warrants and the eounty gourt is authorized to

Frg "“‘tr %ﬁ gggfnaantg %50 rad%%g ae% %f
:“*et ana/ar regulations of any sush gorporation,
commission or agengy. Upon a pledge of any sush
warranis ae { thiz aet anthoriszed, funde available

or to be available shall be segregsted and set apart

for the redemption of such warranis and interest thereon
from the teyms of sueh pledge in the same wmmner as if
said warrante had been sold, and the liem of such
pledged warrants and interest thereon shall be enforeed
in the same manner as provided in this artiele for
warpants sold. Funde derived from a pledge of any such
warrants shall be deposited, aesounted for and paid %o
parties so pooling them in the same manner as if such
waryants had been s0ld or as may be provided by the
requirements, rules snd/or regulations of the corporatiom,
sommicnion or agenuy &ﬂﬁﬂptfkg & pladga of sueh warrants
and advansing funde %ha:ama
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The above seation was passsd by the Legislature in 1933 an&
sontained an emergengy ¢lguse which made 1%t become effcetive as
soce as approved by the Gowernor. It was approved by the Governor
on May 8, 1933, At the same session of the Legislature there
was passed what is known as the County Euﬁget Law, found in Lawe
of kiesouri 1933, pages 340-35]. The Oounty Budget Law d1d not
go into effest until July 34, 1933. Both were passed 2t the same
segalon of the Legislature and the County Budget Law, being of
iater engotment than the County Warrant Aol, must be deemed %o
have modified or repealed the Jounty Yarrant Aot to such an extent
as they are irreconcilably in eoﬂfliet

In State ®x rel. v. Crawford, 382 8. ¥, 341, 343, the oourt

Says:

"the general language referred to sennof be eonstrued
to destroy specifio gontrary provisions in the later
act, vor will the fact that the two actis are paesed

at the same session prevent the later Trom repealing
and modifylng the former if they sre in irresoncilable
gonflict. ¥Vhen two mets in parl materla are passed
at the saxe zesmsion, they are %o be eonsirued so that
both san stand, if ressonsble constructlon will
permit, xevertheleas, if there ia irrecongilable repug-
nangy, the later aet prevallw. {Citstions omitted).
mm:, a spenial m ig not to be held repesaled by
one of ganeral =mature, even of later enaciment, im the
absengs of negative wr&a, or n:nIm an urﬁmmﬁabie
ineonsigteney 13 necessarily raised."

A review of these two apts will diwelose that there is an
irreponcilgble inconsisieney. ¥We ghall not attempt togeote thu
entire County Budget Aot, bul shall point out sush provieions
therein as seem to us to ¢onf11et with Section 12184a. Beetion
1 of the Act, among other things, provides:

Y% ¢The County CGourt shall «lamsify proposed expendi-
tures sccording to the elassifiestion herein provided
and priority of payment shall be adequately provided
agvording to the said clssaificstion and sach priority
ahall be sacredly preserved

gegtion 8 of the Aet provides ae follows:

*The sourt shall elassify propossd axpendituras in the
following order:
Class 1: The Commty Court ghall set aside and
apportion a sufficient sum to care for insame psuper
peiiants in state hospitals. ¢lass 1 shall be the
first obl aﬁiaﬁ against the county and shsll have
prierity of vayment over g1l other glssses.
Clase 3: Next the county court shall seil aside
a sum sufflelent to pay the cost of elections snd the
cost of holding cifouilt court in the eoumty where sugh
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expense ip made chargeable by law against the ecounty
sxoept vhere gush expense ig provided for in some
other claasification by this act. This shall eons¥i-
tute the second obligztion of the county and all

proper c¢laims eoming under this class shall have prior-
ity of psyment over all expept class 1.

In estimating the amount resiired in eclass 2 the
goundy court shall set aside znd spportiom in the budget
a sum not less for even years than the sum astually ex-
pended in the lapt even mumbered vesr and for odd years
an amount not less then the amofint that was actually ez
pendsd during the last preesding odd nambered year.

| Glasg 3: The eounty court shall next set aside and
aprortion the amount repuired, if any, for the upkeep,
repair and replseement of bridges on other than state
highwaye {and not in any speeial road distriet) whieh
shall constitute the third obligation of the couniy.

Ulass 41 The ¢ounty court shall next set sside
the amount reguired to pay the salaries of all eounty
officers wheres the same 1a by law made vaysble out of
the ordinary revenue of the eounty, together with the
estimated amount necegsary for the gonduet of the
offices of such offieers, inoluding eterps, siationsry,
blanks and other offiece suppl iss ss grs anthorized by
law. Only suppiies for eurrent off ice use and of an
expendible nature shall be included in thie olass,
Furniture, office maghines and pquipment of whatever
kind shal) be listed under clase eix. ,

Slage 5: The sounty court shall next se$ aside a
fund for the contingent and emsygeney e€xpense of the
gounty, which shall in no gase be more than one-Tifth
of the snticipated rewvenue. From this class the county
gourt may pay contingent and indidentsl expenses -ad
expenses of psupers not otherwise classified. No vay~
ment enall be allewed from the funde inm this ¢lass for
any personal servige, (whether saiary, fees, wages or
any other emolumenis of any kinmd whatever)} estimated
for in preceding elasses.

Class 8: After having provided for the five
classes of expenses heretofore epegified, the oounty
gourt may axpend any balanee for any lawful purpose.
Provided howsver, that the county court shall not incur
any expense under clags glx uniess there lo actuslly
on hand in eash funds sufficient to pay all e¢laims
provided for in pregeding olasses together with any
expense incurred under clase g9ix. Provided, that if
there by outstanding wartante constituling legal obli-
gations sueh warrants shell first be paid beforse any
expenditure is authorized under elans &.% :

Clasa 8 of Section 5 of the Aot provides as follows:
Samount awallable for all other exnenses after all

prior c¢lasees have been provided for. ¥o expense may
bs incurred im this elase uniil all the prior ¢lasses
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kave begn prowvided for. No warrant may be issusd for
any expense in class 8 unless there is an actual eash
balance in the county treasury to pay all prior class-

es Tor the entire current year and alsc any warrant
issued on @lass 8ix. No expense shall be allowed under
clase six if any warrant drawn will go to protest. Pro-
vided, howsver, if nepessary to pay claims srising im
prior claseses warranta may be drawn on antieipated

funds in c¢lass six and such warranis to pay prior class
claime shall be treated as part of such prior funds,

Hor may any warrani be drawn or any obligation be ine ,
curred in class six until all outstanding lawful warrants
for prieor years shall have bean paid. The court shall
show on the budget esatimate the purpese for which any
fuggs antigipated as availahle in this c¢lass shall be

' ﬂﬁ .

Seetxoa‘l&. amdngrather things, provides:

"gny cash surplug at the end of any fiseal yoar shall
be carried forward and merged with the revenuee of the
succead ing yesr. Payment of any legal unpaid obliga-
tions of any prier year, howewar, shall be a firet
charge in the budget against the revenues of the mdget
year;, provided that any defigit existing at the end

of the year preeeding that in whigh this aet takes
effect may be paid over a tern of years, or in such
other manner as ths county court may delermine.®

Seation 17 of the Act provides as follows:

"The gounmty eourt may borrow mouey in anticipstion of
the gollection of taxes for the eurrent fiseal year.

The amount of such loans shall =t no %ime exgeed
seventy-five per cent of the ecsgtimated collectible
revenues for the year yet uncollected, and shall be patd
out of the revemues for the year in which made. THe
county uouxt shall determing the grount and terme of
sueh losns.®

Section 30, among other things, provides:

“The agcounting offieer shell be personmally lisble and
ligble on his bond for the amount of any obligation
incurred by his erroneous certification as to the
sufficiensy of an appropriatiom or of a ¢ash balsnce,

or for sny warrant drawn when there is not a suffieient
smount unencumbered in the approprialtion or s eufii&ieat
unengumbersd cash balance in the fund to pay the same,
or Tor the paymant of any amount not legally owing by
the mounty.?

Under the County Budget Aet it is appsrent that the purpose
of the Legislature wes to put the county on a balancedcash basisg.
The Aet in Seption 2 provides how proposed expenditures should
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be olassified and their order of payment., The expenses of the
gounty are to be peid according to the way they are clasgified
and in no cther way. The counity court is given suthority to
‘Borrow money up to seventy-five per pent of the estlimated collecte
ible revenues, and any warrant ie forbidden to be drawn when there
~ is not a sufficient smoumt unencumbered in the appropriation, or
a sufficient unencumbered gash bmlance in the fund to pay it.
Under Section 13184a, the warrants isgued under Article 8, Chap-
ter 85, ¥n pay anylegal indebtedness of the eounty may be pooled
by the holders thereof and assigned to the gounty and thereby
pledged by the eounty to some ggency authoriged to accent the
pledge, and the funds derived from the pledge are %o be turned
over th the persons who owf the warrants and assigned them to.

the county. The section further prowides; that upon sny pledge
funds avazilable or %o be available shall be gegregated and set
apart for the specific nurpose of redeeming sueh warrants.

- In answer to your inquiry these two acts, whish more or
lees dver-lap, must be reconciled and muet be construed as to
give effect to both, if rossible. Section 12184a eannot be ¢on-
gtrued to give the county court the right to issue warrants when
there ave no unencumbered funds out of which to pay them, If the
a8t be conctrued as glving the esounty eourt the right now and in
the future to issue warrants when there is not a sufficient unen-
gumbered azmount in the approvriation, ot cash Pelanee in the
fund to vay them, then 1%t appesrs to us that this got is in
direet eonfliot with the County Budget Law, The CGounty Budges
Law provideg as to how the expenditures of the county shall be
¢lassified and how they shall be paid., In Section 2, class 8
above gquoted, it oprovides that all the five c¢lasses sbove shall
be tazken esre of before any expenditure is made under claee 8
and that outsianding warrants shall be paid before any erp&nﬁitu!ﬁ
iag authoriged under clase 8. In other words, under Section 23,
outstanding warrants come beiween ¢lasees 5 and 6. 1If, under
Bection 12184e, funds to begome available for the redemption of
sugh warrants eculd be segregated and used only for that rurpose,
suel polioy would be in Jonfliet with Seotiom 2 of the Budget fet.

Section 13184 simply provides the method for the gounty
%0 borrow money to take gare of its cutstuading warranis. Seo-
tion 17 sbove provides that the eounty gourt may borrow money
at no time to exseed seventy-five per cent of the estimated collegt-
ible revermesn for the yesr yet uncollected. There ggain appesrs
& confliet, Under Section 30 of the founty Budget Law the drawing
of a warrant when there is nobsufficient eash bzlance in the fund
%o pay the same is prohibited. Buch sestion is in conmBliet with
Beetion 131 84a ax applied to warrants o be drawn now or in the
future, begsuse if thers ie a suffigient cash balanee in the fund
%o pay the warrant then there would be no necessity of issuing
warrsnts, pooling them and pledging them with any corroration to
obixin funde with which to nay them. Viewing the two statutesg
a8 z whole we are convineed that Section 12184a eannot be oconstrusd
ag %o give the county court snthority now or in the future %o |
issue warrants for past indebtedness in order that they may be
~ pooled and pledged to some corporatiom suthorized to segept sugh
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pledge. In ordsr o reconcile the two statutes we must adopt
the econclusion that Section 12184a only apovlies to legal warrants
whieh are outstanding at the time the Act beoame effeective.

Legal warrants outstanding at the time the Act become
effgotive were a claim against the county in the hands of o
individualas, The Aot providee that they may be pooled, acsipgned
to éhe ocounty and pledged by the county to some corporation. This
aet of pledging on the part of the eounty does not increase the
eounty indebtedness in any respect, but only changes the creditor
of the eocunty from the individuals who pocled them to the
eorporation which accepted the pledge. 8o far as the county is
conecemed, 1t is in the same relation to thoee outstanding
warrante as if the individuals themeelves had roocled the warrants
and assgigned them to some corporaztion and the corporation had
pregented them for payment so that interest would start. So
far we deem there is no eonflict between the two statutes ae
applied to already outstanding warrsnts. However, when those
warrgnte are opresented for payment we believe that they must be
paid ascording to the provisione of the County Budget Law. Under
Beotion 2 and Section 5 of the Act it 1 apparent that expendi-
tures for the first five clarses must be taken care of before
outstanding warrants for prior yeare can be paid. Cutstanding
warrants for prior years must be paid before the expenditures
aathorized under c¢laseB, and we eonclude thal sueh outstanding
warrants for prior years are to be vald under the County Budge$
Aet after the expenditures of class 5 have been met, and before
any expenditure is made under class 6. |

It i therefore the opinion of this Department that in
view of the existence of the County Budget Law and Section 13184a
deal ing with county finanee and county warrants that they both
magt be construed together in such a way as to give effeet to
both of them if possible; that under Section 13184a the county
sourt would not now or in the future have any authority to
issue warrants %o pay back indebtedness for the purpcse of having
the warrants pooled and plediged to a corporation; that Section
121 84a nust be construed to apply only to legal outstanding
warrants alresdy issued, and thait they may be pooled under the
aathority of that Section notwithstanding the County Budget Law,
but that when such warrants are presented for payment they ghall
not be paid until the first five ¢lasces, as sat out in Sections
2 and 5, shall have been paid; that the outstanding warrants for
prior years shall be paid after the five olasses have been paid,
but before any payment is made under olass 6,

Very truly yours,

C:EEEQEELAA,4£/12/¢E77 T

| “Assistant A¢torney G ‘al.
AFPRCVED:

Attorney Ceneral,



