
CCJ;;•ri-~S: TJnder Section l3184a, La''"s of 1.:issr''~1ri 1-80~ ~ ('::'- "'-..::.-.:, ~,-.,r' ,-, T L W - -' y'-d••-'- 1 -L' ..... ~·..:. A~: PEge 358,_. Cou.nty Co-u.:c+ ::!e~_'l not is8l~e m2_.rr::-_1·1+s 
v.L·-l.·.·i1> •G J:_.G 0~ W ~-'-'=n:; - v 

.u - r...u--w: 'IS :-now or in ti:te future oay bacl:~ indeb~edness 

Judge 0. E. lludin, 
Ranahom; !UssourL 

Dear Sir: 

a~d pool_ and D1eo~~·e t:lem undel~ S2cid Section: - -
tne Sectlon only anplie~ to warr~nts already 
issued and outstanding:; such constr~1ction con­
pel1ed by ·nro1risions of County J3udget Act. 

,r.J-'} 
Bovember 17, 1'333 .. 

......, ____ -Yno 

We ue acknowledging t~oeipl of yo•r letter in Yhiob. you. 
inquire u follon: 

"I • Wl'ttin.g you li't r~ teA- sect;!O:tt-1~ .. -
LaY8 ot ¥1ssou.J":1. ~~J · . 

l'lO•• ""'~• Seo\ion g1'fet the OOua'ty -fcmn authori\y 
to Weue 1r&ft"&nts to pay ba.ek indebtedness and &ell 
t.bose ~~ante to some >Corporation or 1ndl'tld:ual 
an4 start a sillkin.g fu:n4 to take up the wa:t~ants 
1n future yeaH as money eo1Jles into the tretumry 
for that pu~pos~?• 

Seot1oa 18184a.t La• of lfiaao~i 1933, page 358, pr_oyidea 
aa !oll.on: 

•aouaty .uranta issued. und.er the -au.thof'ity ot 
Article 8, Chapter 85, R. S .. Jlo. 1939, 1aautd to 
pa.yany legal inde~tedness of a county m•r be 
pOoled b7· the hold•• the~eof e.n~ ae~Jlgne4to 8UOh 
count1 and be pledged bJ tbe crt>unty oou:rt to any 
corpO-ration .. , coamiesion c~ agettOY c.reat~tl or autho:rteM 
!q' Congrete o~ the State of l'issou:r1 to aocept a pledge 
of 8UOil -nftanta .a the eou.:stt:y Gout l..a authort•ed ~o 
Pl_e. be. _:;i· t~ -....n_ --~"*-· ot_ UtY_.·-Cotl. -- __ nh- iatllt-84 an_ a_,er_ thi:e 
~tlt-l• l!a a _ . _ · _- •· • tiO e<tl:tfft'll tb &• requtt'e-.nte, fil•• JUJiilo~ !!ePla~loaa ot an1 -ll oorpo.J-'a,la. 
ooaiecloa o• .....,. Vpoa a pledge of~- -••h 
wan-an's ae -.,. tats actt 8ll'thor!.sei, hft4• 6ftilable 
or to be ttYailab:le a hall be ••P•c-1-.t _and $&t ap ari 
f~r tlle ft(lemp-.1o• of stte:h W'ai'ftn'* ami i1rterest therec&n 
t'f'~ the \eru of n:eb pledge in. the· sa.e ae-.r a• if 
aa14 ~'tiJ hsd be•n solA~ and the llh: of ttU·Ok 
pled:pd ~tfJ a.nd intere•t the~eon llbal1 be- enfo:N&4 
:1a the .... ·~ d p~o'ti.ed in tkla art1ol.e. te 
..-ftt\ts ••lA.. hats 4artnt f'roll • pledge of anr tucb. 
we:noa.nta ~all M d$J)o•:1ted, dOOtUthd for &nd paid to 
putiu ao ~ling th•_ lil the· ••• -• .-..~_ a• -·it_ auc'b 
~nt• ha4 'be:etl sold. eJ~ • ••1 be pro...-141114 by the 
requirement•, M•• -.to., ft'gulationa of the COlt'oratioa, 
cro•tlraioa or_...,. -...epttag. a pledp ef INA wanant• 
aa4 _..._,._ f•u the..-.• 



'fhe aboY• ••otion 1I'1.L8 pu.ed. by tile Legialature in i9az· .a 
oon~•ind aa eau..., olau.• -.hi«dd ma4e it beoome effe•ttw ·as · 
•ooa u apptO'fe4 \rJ the Go•eno:r •. · lt was approYeH.t by the Govern.ct~ 
on May tt 1931·.. At the e.-e . ttl!ls&ion o! the Legi$1 a..tu:re there · 
we~• p. aaau.wba.t ta ltaou a.a the Cou:n. ty BQdge\ .Law~ ·round in ~.Mill 
ef ¥.iaeouz1 1933, p._.. ~3$1. fte Couw\y Ju.dget Law did not 
p tn•o d'teat UD.1il ~uly S4. 1933. Both 1Je!'e pa.ssed at the a.­
ae:aaiotil of t~e teslslakro and t11e Gounty Budget LaY, being of 
later enaotment than tl;le OountyW~ant A(tt mua\ be deemed to 
na.-.e modif1G4 or l'epealed the ~tr warrant AO:t to suoh an exteat. 
•• they are. ixr•oono1lablJ' 111 oontl.ict. 

l:n State •• :t•l. T. tra'ttfod, J.$2 $. W. Ml, 343, the 40UH •• ,...t 
•!he pn41r$1 1 ~ac.e ~te~:red to ••not be .. ee·utrud 
t'o dest:roJ epeeif'io .,ontraty pro,-tsions in t·he 1 a.teyc 
act 1 no:r will the tact thal the tlf'O a.cte an panetl 
&t $be •·.-a •••ion P•Mnt the lat:er :f't!Om.l'@&aliug * aodU'*~ tbe f~>rme~ U theJ 8P !in 1"lft.001lcildle 
ftO.ntl1ot. then t-., aote in pa:rl ma.ter'1a are pturflet! 
at tne aaae ••••1oa'* tne1 a;re ~ b~ eonstrue4 so that 
'bo'th tan atan4, 1! ~euo-.ble. eou1rt·uet1;on .lrtll 
pe~ait ... Jeve•theleas , .. 1r there ~· i.l'l'&'eoncrtl~l"' repu,_ ...,. .. "* la\•r ut P~1•. llltatlcma oaS.ttfl'd). 
Juthel":, a aJPe«i.t _. t• no\ to be Jteld ~eate4 ., 
one of aa•e%al ••tn~•. e"tln ot latu t!:twt'•emt, l'R the 
abaentt o~ neuttye: wor.t•. ·ot lUllMI an b:tecton.c1lab1e 
ia.on•istettt:7 ta n•e•t1J&rily ralHd.'* 

l re11.n" of 'leae two aot.a wtll f!l.Olaee that th~ftf 1s d 
1Uttf:O!l01l.Ola ltlCo!Qfiste.,-. D 'aall not a;ttempt ••• t!MI 
em1:1,. toutr !ncSget t.ot, )Jut thall p(!)int 011t w•h 'P~oYit3i_. 
thetetn as aee• to u• to oortf'lle' w1ft Seetion l2lS4a. 8eet1oD 
1 of .the Aot. among other thtng-e, p.rovid'eat 

•• •the fotlft'Y ~urt shall Cl awa1r, p·~poa.t e.zpendl­
turea ~u:eorditlg to the elaasif"teation henin Pl"o'f'1ded 
and pr1erity of payment sh4l be aflequatelyp:tovided: 
aoeoJ>d1J18 to the cud elua.itica;tioa. and suolt tJttlo:rtty 
shall be a.-e41y pt"e•ttned.~ • 

se•t.io• a of the A#1 p%"0.-14&s as tottowt 

"The lf&ut"'l 8htll cl.ustfly proposed &%j}endi tu!"&s in the 
tollo•:t.ng OJ'd•~,: 

ltaea 1: The oouty ~ ahall ut uJ.de. and 
appontoa a aufftoient aua to ttaze to~ 1ne. ... pa:uper 
paiienU: 1n a\ate ho_,itat.•. :tlue l ahal.l be the 
fi:ts~ . obl tga'\1&1\ ag.·ainst the oou'n.. ty an4· &hall ha1'& 
pzolority of payment ovel' ell othe,r elatue. 

Clu• 1:: k.P the ewnty court shall eet &$ide 
a sum suf:f!nient to pay the cost of elections Md th.e 
eost Qt ~ldinS ei~lt ctou:rt tn the ecntl'J:ty 1Jhe%'& tJrUOh 

'\ 



e-spenu ia m:acle cb:&rgeable by la.w against the county 
ex•pt wheM euoh e~enetL ia proY1de4 fOY in eome 
other cna1!s1fictttioa bv 'this aot. !hie shtil eoneti­
tute the ••eond &til iga.tion af the CG'Ilnty ·and: all · · 
proper clams 00111ng unf:eT' thiet el.ase eh8ll ha•e pr1o2'­
i ty of payment over all exeept ttlaae 1. 

!n es't:tmatil'tg the amount re(JU1red in elass B the 
county court shall set a.side and appo.rtion in the budget 
a $l'1M not less for ~n y&~e the t-b& 8'WII aetu8lly ex­
pended itt the laat enn fiW!tbered year and 'tor odd year• 
an •ou•t no-t Ies• ~han the 8211081lt that ns actuallf e., 
penttet! during the l:&ltct preoef!tng odd llWibered yeaY. 

fiasa It ftle eounty ~t shall ne:tt e:et a.tdc!e an« 
apPOrtiott tbe .WO•n" reqtd:N41 if tlliJ, fer the npke~t 
repalJ" and :repl.,emea-t of brid88• en cthe• th.an state 
a igbWaJt!J ( an.tl not in uy apHitJ.. road. 4iatr1et) whtek 
shall ecnstltute the thi~d obl1pt1on of. the ooun:~y. 

m.,.. 41 !ne ~n'ly o~un shall nert eet aside 
the amouat: :required to p•y the •alariea Gf all county 
offioel"•· where the •-· ta .~ 1• •de J')ayal.tle out of 
the ord1nan re..enue of t.he county, together with tn. 
eat tmatet a-ouat n•••BU'Y fo'r" the eot•u:tuet of the 
office• of w:oh td'f1eers, inolud1ng at~, •tationny, 
bl anka· ami otl\e~ offt:• suppl ie• M •• authori•d by 
law. 01'!1,. ~m.ppl1tt:• te,. ~rqt off tee uee t:mt o'f an 
•z.pencU.:hle llature ehall ee :bt«rlde4 11'1 this e-lua. 
~nittn'e, otfiee !Adhlnea- aftd •qutpBt&nt o:f Whs-tenr 
kind ehall be 1 i•te4 lUldtt~ el&*a •i-s. 

••• 5-t fh.il ee...Uy eour~ shall uxt se:t did.e a 
fund for the contingent and eu-.eney eJlPenae of the 
ooun\y • wb.:teb: anal in no oatt& 'be are than 3ne-f iftll 
of the antie1pate4 r&'¥et1U-&.. F:rem thi• clatta t'lle county 
OOUI't ll&"'f pay contingent a1ld i~A'-1 •l:J'•l't•• ~4 
expen.ae• of pap•• nat r.rthel:'ri*• ol •••if ied. lo PIIY• 
aent shall be allowed f:roJJ •ae funds ia this olaaa for 
df persollal ael"riU, ·(whe\her sala:ry, :fei!a, 1rag~• or 
any otll•Jr ehlumente of any kied 'l'hatever) estiaated 
fo-. in pr•aetting elaaaeca .. 

Clue G: .Afte:r haY,ing provided for the five 
claaae$ of e:.xpenaae b.eretof~l."e speoified-, the ~ty 
oou%t ._,.expend any b$lann to• a.y lawful. putlJo•. 
NGT1d~ ho••el'", that the eounty oov.:rt shall 110\ incur 
aftY· ex;pettM ut!e~ cl&Bs a1x u:nleea tb·•re l:s actually 
o!l han4 in ••h tuads &Jl.d'fiQ.ient to pay tll c-laim• 
P~·oY1ded foi' 111 pre•eflag -e1 as:•e• topthe:r •ith any 
expenae 1nour~•4 uude:r elaae ei•. P:rovicte4, thllt if 
the!''& bt outetanding wan-ants c<n'!ati tutin.g leg&J. obl1-
catit1att au•b WU:tants akall fira:t be paid befGre any 
expenditure te au1horised ud.el! elaa• s. • 
elass 6 of Section 5 of the A.ot p:ro•l•• &a £ollo•: 

·~t &Yaila&le tor til otber e~&naes after all 
prior claasea nave oeea pravided. for.. 5o erpen• ma?' 
W ineun-M 1a tbie e:laae untU .t.l th• p~ial' Olasse• 



laa'P "•• pl'o•ttted tor.. l:o -..rRnt . ...,-'be 1seu.e4 fo~ 
anr exPeuo in c.la.se S unless there is an actual catth 
bal anoe in tbe oounty t~eaau;ry to pay all prior clas..,. 
es for tae eJatil'e eU.rrent yea;r a.nd alao any warrant · 
lssued oa elaae •ix... No ex-pense shall be allowed undel' 
cla$8 aix 1:t any warrant dl:awn will &o to protest. Pl*?­
"lded, h.Gft'ler. it ne~;te••U7 'a P·Q ela.iaa &!"ising ia 
p:rior c:laaMfl war:rant.s •a.Y be drawn on anticipate<! 
fund$ in elaas six e.nd euoh warrants to pa.y priol.' elda 
clai.ms shall b$ treat•d as part o:f' aucb prior funda .. 
J;Ql' may any warrant be dra.wn or a.ny oW.igation be 1.,_ 
curred in ola,.as su until all outa.tanding lawful wa.J'l':s.&ta 
for: prior .,e#s ah&ll ha•• beean pa.i.4.. !b't .court shall 
eho• on the budget estiaat$ the pu~pose for which any 
tunda ant.icip-.t$.d as availal>le in thta class shall be 
tJGeci.• 

Seotioll 14, among other tbing:s, pro~ides! 

"&nY oae& .-urplu~J at '\ihe end of any fiMal YffU shall 
\:le. carried forwa;d and merged 111 th the revep.ues of tile 
iN.coeedi'ag year. Payment of any legal unpaid obliga­
tions ot any prier ye~, howe-,e:tt, shall be a f il'st 
charge in the W.aget again$\ the re'ltenues of the l:udg&'\ 
yea.!'; pzovided that GJ defi~it existing at the ers.d 
ot. the .,ear pra.eding th:~;t in 11hicb this a•t takea 
e:rtect ma;y be paid oT&% • te.t-rn of years, o~ in web. 
other maaaer a.a the county 40;1.\!:t mQ' d.et~mine.• 

Section 17 of the Act provides u followt; 

• The county court mar bol'l'ow money in a.nticipa,t ion ot 
the colleetioc of taxes for the eutttnt ti&.eal yeal.". 
The a.mout of su.ch loans shall at no time ex"ed 
se•emty .... :f'1'V'e per cent of the estimated collectible 
revenues for tbe year yet uneollecte<1, and shall be paid 
out ot the revenuea !or the year in which made. 'fBI 
eouty .:ourt shell d.etet"mine · the amount ant. terms of 
such loana. • 

Sect!01'1 30• allGllg othet' lhings, p't&'fld.ElSl 

•ae ~a'till(t officer shall be per.-onallJliable ant 
lie.ble oa his bond tor the amount of &nf obli~ation 
1ntMl'Md by ais er-rououa certificatioll a.s to the 
t~ufficleuy of an apprcp:r-iatlon_ or of a cash balance, 
o:r for ur warrant d~dn uen there 1$ not a euftielet'li 
amoul'lt unancumbe:red in the SIJp:topriation o:r a. llu:U'1oieat 
unenc·•ut.bered :cash hal&nce in the fund to pay the •tame, · 
o! !or the payment of any ataount not legally owing by 
the o.ou».\y. ft 

trndel' the Qounty Budget Act it 1$ apparent tha.t the. purpoee 
of the Legislature wa.s to put tt.Le: eounty on & bala:ncedcasb ba•ie. 
fte ACt in Sec-tioll. 2 p:tovidea how proposed e~enditures ahoul4 



-. ttldsified and thei:t o:tder of paymen1i. l'be tt$penees of the 
'CJ()unty are t.o be paid accordins to the way tney a:re classified. 
and in no other way. The 0'01:1U"ty court is gi-ven authol'i ty to 
\torr-ow money up to seventy-t'ive per cent of the estimated oollect-o. 
1ble :revenutu.t, 8D.'d any warr-ant is torbidden to be drawn When there 
1e not a eu:tficient amouat unenOWilflered in the appropriation, Ol" 
a sufficient unencumbered aaeh &ale.rtoe in the fund to pay it. 
Under section 13184a, the 1t1t.rrante isaued unde:r Article 8, Chap­
ter 85, to pay any legal indebtedness ()f the county ma.y be pooled 
l)y the holders thereof and assigned t-o the eounty and thAreby 
pledged by the county to some agency s.u•ho~iaed to. aeeept the 
pl~, and the fund& deriT~ from the Pl~ l,l.'e to be tu:rnd 
o•er 'to the perso:as who od~he ~n.nt• and ·assigned .them teL 
the oounty. fl'le seetiaa furthet' prO*idee; that upon any pledte 
fonda available ol! to be available sn&ll be segre-ga,ed a.nd eet 
apart for the specific 'l)urpostt of redeeming sueh war:rants. 

In answer to you"!' in(!tl i~y these tW'O act·e, whfoh more or 
leH' bflr-.1 ap, must be :teeonoiled a..Yld must be COnstrued as to 
Jive effect to both, 1f possible. Section 12184a eannot be ~on­
ah'ued to gin the county court th.e !'ight \o iseue war:nmte when 
tbe:r-e a.i'e no uneneumbend funds out of whieh to pay them. tf the 
.Qt· be construed ae g1T1ng the county court the right nmr and ill 
''e .future to issue 1t'lttJ'ants when tllere 1a no-t a. sufficient uniit!l­
_.bere4 a.mftnt in the appr-opriat ioft: .. ; 1Yt oa•n kl s.nee in the 
ft&~td to :p8.Y them. then 1'$ app•P"s to u:e that tb.ta aot is in 
d11"Etttt oonn ifft. with the CO!laty ~get tn,. !he Q'()uflty Bu.dget 
La• p:toY1dee as. to how the espenetituree ot tbe eounty shall btl 
olusifietl and aow theJ shall be pai4. In Sectioit 2, elaae & 
abo• quoted w it !)rOTldee that all the !ive elaaeee ttboYe shall 
h taken care e1 befGre tmy e~ndi tu:re ia cede unl'!er claes 8 
P4 that outstanding nrr&nts eb:all be paid before any expenaltura 
la authorised under ela•• 6. Itt other wo:rd•; und-er Section 2, 
0\ltalanding li'U'rtmts come · betwe:n en.-.•• J ·dd 6. lf, ed$% 
hetion l2184a, ftlnd.a to beO'OIIe &'tallabl• fer the redemption of 
anoh WIIPl'&nta e-ould be sec;t-.te4 aDd us4td only for that pul'l'Jos• • 
• _. poliey would be 1• 'JOB:fli•t •ita S~HttiOlt a of the Budget Act. 

Seetio• 13184& simplJ p~ovide• tatt metaoll for. the oounty 
$o bonow money te tue •are <>f it• auttttuiiD« 'OH'ant•. Seo­
tion 11 above pl'OYid«ta that the eou.rtty ~U.tt ••1' borrow money 

'\ 

•' no time to crxoeed &~&ven:ty~f in per oent of the estillated 4011e-e'* 
1ll1e re-.enue• to:r the yes.r yet uneollttotet. The3,Je again appeata 
a conflict. Ultder Seeticm: 20 o:l the O.llty Bt:tdget Law the crrawtag 
ef a wart-ant when there is 'ftot sufficient ••b b2lanoe in the furul 
to pay the same is prehibi ted. 8ueh ae•tion is in ooDf1.1•\ wi til 
flqtioa 12184& as applied to wal'Tants to be tkawn 1\0\f or· in the 
futuH, because if there 1a a euffio-iem:t cuh balan-. in the fua4 
to pay the wttrrm~t then there would be no nei\M1laity of issuing 
'B'&'I'rants, -pooling them antJ·-pledging them. with any corporatioa to 
obuin tundw •lth '!lrhieh to nay tne!ft.. 'Viewing the two statute• 
as a wttol& • ar• con•inoed· that &eetion lZIB.ta. cannot be construed 
a• to give the county court authority now or in the future w 
1••• lt11:1'rante fo~ pa.8'l indebtednese in of(!er that they may be 
,._let and plH.gej: to aoe eorpol"a\i~ autbortsett ~ -..opt •• 
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pledge. In order to reconcile the two statutes we must adopt 
tt&.e conclusion that Section 12184a only a.pplies to legal warrants 
whieb are outstanding at the time the ,let beCa,.I'!Ie effective. 

Legal wananta outstanding at the time tlle Act beca.me 
eff&ctiYe were a claim against the county in the hands of. . 
individuals. The Aot provides that they may be pooled, a£s1gned 
to •he county and pledged by the county to some corporation.. 'thi• 
aet of pledging on the pa%'t of the county does not increase the 
eounty indebtedness in any respect, but only changes the creditor 
of the county f%om the indiTiduals Wbo pooled them to the 
o:o:tpol'a.tion which accepted the pledge. So far as the county ts 
conoemed., it is in the same relation to those outstanding 
waft'&nts as if the indi1"idual.s themselves had pooled the warrants 
and. assigned them to some corpora.tion and the corporation ha.d 
preeented them for payment so that interest would start. So 
ta.zc we deem there is no eontliet between the two &tatutes as 
applied to already outstanding wa.rraJlts. However, when those 
warrants a.re :??esented for payment we bel ieYe that they must be 
paid aecording to the provisions of the County Budget Law-. Under 
Section 2 ~d Section 5 of the Act it is apparent that expendi­
ture~ for the firet five cl~ees muet b& taken care of before 
outstanding warra..'1tS for :pl'ior years can be paid. Outstanding 
warrants for prio:t f'6at'8 must be paid before tile expenditures 
authorized under olaes&, and we oonelude- that suoh outstandit~g 
._rants fo'!' prior years a:re to be paid under the County Budget 
J:;Ot after the expendi tul'es of ol ass 5 ha..-e been met, and before 
&81 expenditure is made under class 6. 

It is therefo.re the opinion of this Department that in 
Yi~Jw of the existence of the County Budgt9t La.w and Section 13184& 
ealing with county flntmoe and eounty 1r&rl'ante tha.t they both 
.aat be construed together in sueh a way as to give effect to 
both of them if possible; 'tha.t under Section 1218•a the county 
oo~ would not now or in the future have any authority to 
1esue warrants to pay ba.ok indebtedness for the purpose of haVing 
tb$ •arl'a.nte pooled and pletged to a ool*poration; tha.t Section 
13184& must be confltrued to apply only to legal outstanding 
warrants alr$ady issued, and tlla.t they may be pooled unde:r the 
anthority ot that section notwithstanding the County Budget Law, 
but that when such Yal'l'anta are presented. for payment they shall 
not be paid until the first five Classes, as set out in Seetions 
2 and 5, shall ha'fe been paid; that the outstanding warrants for 
prtor years shall be paid after the five classes have been paid, 
but before any payment is made under class s .. 

Very truly yours, 

~~~ 
.A.as1atant Attorney G 

APPROVED: 

AttorneJ General. 


