SURETY RONDS8: {xecuted to Athletic Commission may or may not
: be cancelled at the mere pleasure of th. Coumission.
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P, e Fo ‘Sundorff

secretary

Athletie Commission of the
State of Higscourd

Casrville, Wigsouri

Dear %r. undorff:

Thie is to acknowledze your letter which reads ae
followss

#¥411 you please supply this office with
a written opinion as to whether or not
gurety bonds executed prior to Jfune 30,
19383, can be canceled at the rkapure of
the comniseion?

You will remember going over this matter
with me sone time ago., e would like to
have a written opinion for this office, as
we desire to write the bondsg in a differ-
ent company.”

1.
fection 12938, R, &, Y5, 1929, provides as follows:

MORTBATING ATHLETIC CUMAISEI Y ,~=That
immediately unon t' 1s chapter bLecon ng
of fective, the governor of the state
of ""ismour! by and with the advice and
consent of the senate, sghall appoint
two menbe~s, not more than one of whom
shall belong to the sawe politiecal
party, who, together with the athletio




Mr. B, ", Tundorff -l uet, 27, 1933,

director of the university of Misesouri,

shall conrtitnte the athletic commission

of the ptate of “issouri, and shall have

such powers and duties as hereinafter cset
forth, The athletic director of the univer-
sity of Yissouri shall be ex officio chairman
of sald eommission, in addition t> his
present duties. The other two members of the
commiseion shall hold office at the pleasure
of the governor. Nvery commissioner shall
serve ae such without salary."

cection 12999, R, &, "o, 1989, among other thin:s,
orovides:

"That the athletic comuissio- of the stsate
of ¥issouri shal) have general! charge and
supervision of all boxing, sparring and
wre<stling exhibitions held in the State of
Missouri, and it shall have the power, and
it stall be ite duty: First, to make and
publish rulece and regulations governing

in eviry particular the condiuet of bexing,
sparring and wrestling exhibitions, the time
and place thereof, and the prices charged
for adunission thereto, “econd, to accept
ap-lication for and iessue to any
etc, # = & % & Third, to collect fees for
sueh license of ten dollars ($10,0C) for
every license jpsued etec., * # # & & & » =V

11,

Thus it is the duty of the Athletic Comaission, among
other things, to make and publish rules and regulations zoverning
boxing, sparring and wr-stling exhibitions, and further, to collect
a licenge fee of ten dollars. In pursuance tc the above statute
the Athletic Commiesion published rules and regulations zoverning
boxing and wr-etling exhibitions and referrinzg to them, on pa e
6, the following is found:

"The Com~ission will 1ssue annual licenses
as provided by law, Faech aprlication for
a license shall be accompddifeds by a fee
of ¥10, In addition, eac application
mast be accompanied b; a fee of ¥10 in
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payment of premium of #1000 bond require
ed by the Commiseion, If the license is
ap~liec for after the begimming of the
fiscal year, bond prenium will be computed
on quarterly basie, HZac such license
ghall design.te the usual nlace where sueh
exhibitione are to be held,"

And further, page 8,

"No 1license shall be granted unless the
licensee has executed a surety bond in

the sum of not less than one thousand
dollars (£1000), in which the surety is

a bonding company authorized to do busi-
ness in ¥issouri, the bond to be aprroved
by the Commission, eonditioned on the faithe
ful compliance by the licensee with the
provisions of this act, the rules and regu-
lations of the Comunission, and suech other
laws of the state as may be apcolicable to
anythinz done b; the licensee In pursuance
of the license,"

Heferring to the rules and regulations, supra, it will
be noted that (1) eac: licensee is required to give a surety
bond which expireas at the end of the fiscal year, (2) the pre-
miuvm of the bond is ten dollars or the proportionate part there-
of, depending on ti»e issued, (3) it muet ve a surety bond in
which the surety i1s a bond ng company authorized to do businees
in the St.te of Migsouri, and (4) that it is conditioned on the
faitnful compliance by the licensee with the provisions of the
statute ete.

As stated in "ibert v. D'Arecy, 248 o, 617, 1. c. 660:

"A surety is simply ovne who ie bound for
a debt of another,.”

S0, to Insure the faithful compliance by licengsee with the pro-
visiong of the statutes and miles and regulations, the ithletie
Commission requires a surety bond,

IIX.

If the surety bonds do not meet the requirements of the
proviatons of the rulee and regulations, supra, then the present
Commission would have the right and asthority to require a bond
that does comply therewith,
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It is owr opinion that a surety bond may be cancelled
by the Commiscion if 1t does not meet the regquirements of the ru'es
and regulations relating thereto, or the Comnission may reguire
a new zurety bond to be given th:t conforms thereto, However,
the cancelling of a surety bond by the Comuission, that meets
the requirementis of the rules and regulations in all respects, on
tie mere whim or at the pleasure of the Commiession, exceeds the
authority of the Commission,

Youres very truly,

James L, HornBostel
Asgistant Attormey-Ccneral,

APPROVED:

kttornoy-dan.rnl.
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