
RESTAURANTS: C~Ordinance governing sanitar~_conditions. 

September 14, 1933 

F l LED 

L t· . Joe t:yers , 
!vS~ 

s nit tion Officer , 
Colw i t , Lie ouri 

De r ; it•& 

pOWClS • 

e a ckno ledBe receipt of your letter o foll o' ss 

"Enclosed y<>u \7111 fi tentntive 
ordinanco for controll1Y\.~ ... ne s anita tion 
of restuw ·anto which r.o, >f the ho lth 
dop l"tt:lent, propose to ~o reco. ondnti '>ns 
to the City CoWlcil for i -cs doptiun . Hon­
e\Ter, we ,,oulu like to h ve your <A\.oCision 
ae to tho log lity of ouch an ordin n ee 
in u t hird clnco city bcfo1·c \70 c rcy the 
m: ttcr further . " 

sev fl l'nl oectionG of our at tutes cont'or polico 

Tllt t citioe of the third cl· os n ve the pot'.Ol' to 

r c,,t.al te by or .1m nee any b i nooo vhich ..u.s to do l th tt.c 

he lth of the i nh bi ants thc~·e can e no doubt . .:icc tion 

G&O h . ~ . l929,roado ao !'ollo• oa 

"Tho mayor and council of e< ch city 
governed by this rticlo shall have care, 
mnna or ont and control of t,lc cl ty um.\ ita 
fin tees nd shall have power to 01mct and 
orda in ony and a ll ot•di c ca not repu.. ·ru nt 
to t ho constitu t i on and lal10 of' tilia str te, 
and such as thoy s hal l deem ex }edient fo1· 
the good c~ovcrt ent of tho city, tho prcool·­
vation of pe ce ud ood 01 dcr, the ben fi t 
of tr ~c ... nd co erce, and he lth of the 
in bit .tg thereof'. " 

Section 6811 n. s. 1929, ron o thu s 



~ • • roc yora e. 
•;no City Co\1!"( 11 Gr. 11 1 vo po·:1or, by 

o ·nG1 t~ o ,.. • ·e t"lC "' ;;:;.::.,!U._L_l\'~ 
1,10 J..n~ >:! t.t IJ~ o£ 'tllo city by nrJY r.ca,,ura 
"-.o .1 e ul to , e~')p. ea ... t:•r 'bt to, etc. ·· 

.• to in :· id sc.etion Gall 

... u Jr , muot be onum~1· ~· 0 in s io s Cl:.ion. 

In a~ioon v. Jill , a~ .. ( ~) 1. c., 942, Ol~ 

"..,c•J.Jr.U. oectiono of' o I' Gt'lt t ea corarcr 
poJ ie.: pot el'O• .~(.ction Gall, 1 • s. o! 1 o. l t. . , 
:;r cl tie a r;f the thirf cJ. sa L.)()Wer •to 

· r oul t.e or p .. ev nt tho c .. cy ine on of e.ny 
b oi ~&cc .• ; .• tc!l rn y 'lc < r c" our o1· det 1 .t. • 
to th•3 ~ blic 1 1 th • a u by etion 6.S03 ( •Uil ) 
to paco ordir. 11 cos • !"or tho . ·oo~ gov uu: nt ot' 
tho City, the )1 eOC!l'Ve.tlon flf ,.~Gncc tlCl f'OOd 
or(~- , tl.e cc fit of t1 ~e orul eo erco , nd 
t '"' \!..._ lt.h Qt_J)J.t- 11!!!~) t~.Uh£!: 2.t', en eh 
ot 01 Ql' 1 a· 1 ce , r leG nu ul tione llG ' :1 
{. r od ccccnary to c. r 1 y ouch pot'lCl'O into of1 ct.. ' 

(n H yo YJ • "O:> 1. r 1u11 , ... 63 • o. 1. :. ~, ow· up1 m o 

C , 1 t B~ i6a 

But tho vice s ot inswrter.t in tll!a ox" i cc 
i& to ; ncr 1 c here by t.l. 1 Cll the city council 
pl c~o its p 1 .~ll. nu n the inU ic~t · or 
t c .H'Ople o!" thCI city ·.ith t.ho · ni c: t 1n tlon 
of 0 utheri n ·to it .... lf tho m.uefi. n<l. rm ;. >1tlr 'i.y 
powor to d tl..l r.o ho ohall r. vo the tJilccial 
£)r1vilc ·eo1. orccti n.; o 14'-"in ·o o t c., u, :.otiblo 
J torill in t 10... reno , unti w. o ounll bo (Jflic , 
it o t iJCin. · ontl t ou to 't 10 cou troy Clf 

~hln c nnot ~o lo o. • 

In Llkhru t v . w: ray , 165 I d . 304 , t .~} U!>l c c Ccw t 

of J. o i o o ida 

' If ... n 01 <11 nco upon it· fnco r t.. ~.~n t.1o 
• ight of uo 1n ... on \7hich th nor l7l1 ·ht ot .(.1 -

\ioo norcice · itlout ' tion, not u coru1I~ 
to n.1 Wli!'oi m 1 ulc , .J t uo no to . .o t 10 ob­
OCJluto er: ./r:l t of 1.1o .un c;>on o t u~on t .c 
.. J. it ry : ll of t o ·it t o.t itioo, it io 
i n·.: lid boc; \a it "' ilo to fu1 n1oh t Jtifl1. 



t·~ . Joe ! yero 1/3 

rule of . c t ·on :1nd lc~voe t: e ri ·ht of 
..,roporty s uo;rct· to the \ ill of' ouch 
a.• . tho. itiea , who r.r y oxc rclsc it co ~tG 
to t~ivc cxclucivo .t;>ro!'it.a o:;;· p ... .i.vilc,;es 
to p, rticul r 1,orconc. " 

I n t:w caoe of s t . Louia v . a u .wol l, 116 o . 24~ 

257 , tuo Court •. eld at. :r·oi n u ce i nvalid s 

"'Fo. t he .. caJon t h<lt by lta p ovisionc 
one citizen io .l!ll:!!!i ttc 'l t.o e re ·t a livery 
et;;blo in E. c ortnln l oca l! ty by ob;t. 1ni,t.l.: 
t .te \o:.:·i tten consent of the owners of' onc .. lu-df 
t .e .!f'OUtJd-Tn the block, thi~illothcr o t litte 
r. c1·it " uld not uc t.Jo .. ·mi.ttod to do so f'oi· 
uaut of coneen~. " 

In B. rthct v . .lev. urlcunn , 24 I" ea. 63, in which an 

oi·oinPnl:O of lim Orlcnns vsa .clv. 1nv. lid uhich f.lBlle it unlawful 

to t t:' i nt. .in .. alt.u..;htcr h uoe: 

In S ....-.!. te v . Ilnhnr r , 43 Lt . Ann. 496, in ~.dch ."n 

ordi 11 . .:.mce forbidui nc the kee , i ng of more. t lw.rt t.~o cot. s by ny 

par.Jon 1 lt.dn certain .1> eocribed limite in t.t& .... :ity witho t n 

>ermi.i_frOJ'!L tl!e c 1 "t!_y _ _:.!:!J!.n.ill t'1UG nel a vo i d . 

I n .. i c hr.'tond v . D\ J.ley ~ 129 Ind . 112, in nll..i.ch nn 

ordinnnco ro~'b!a-.ing t .c otori ns.; of infl~rlmlable or cx1>los ive 

o ils u l t .in t LC li .its uf tho city of icnmond tl_t.!.Q..ut t uc 

!!£-rmiaQ!on l 1 the c om. on cou ncil nae ueld void . 

I 11 .3 t.u te v . t uba.t r .f , 44 La . um . 1117, in Vlh i ch nn 

oruin nco of the city of lieu vrltlUlG w L hol u void bccnu e i t 

of t ue c .i ty CO\!llC11. 

In case of t•c t on v. Belger , 14 3 Unon . , 598 , em 



r r . .Joo ruycr-o • 4.. 

ordir cc _>C•'I:litti n; t . o :Joa <1 or l.tlu.''O.On to exer oi e t hoir 

b 11Gin ~o ~1t&1n t~o r· ~c linito ~! cld i.~,l·a. 

Tn c~~c of ·tnta v. ·cnant, 110 : . c. G ~ L~ , nn 

oi't'lil. z co fo.~. b!,~.1nc t1'lc oroct.ion of n u· ild J.n;: 1n tho o!ty o~ 

chvillo , \7it .out irat 1 v i rl[; a ~lieu to t.1c nlu~:~.non 

vonnto .1clO \r tu. 
All ~~e bovc cnoca ~ere cidod uyon princ~vnla , nu 

a~ to. in hllthc.rt v. : w.ro,y ( u..,>la) . ':.'noy t10l"'O .~elcl unconotit t. onnl 

unf., void becnw3o t 10J i< 1lod to ... Ui"ni..oh a uniform i'Ulo of oct.:on 

on.1 l . voo tho r i r;ht o f J,>rcporty oubJOCt to tho deopotlc t'11ll or 

ol<lc .. · on t1LO o.;y cxorotao 1 t oo aa to r;ivo er.oluoivo ">1 o::·.: to ox· 

'r ivilo ;oe to 1, rtieul .~ pc)l'OOru:h 

No~ , uitb refo.orec to Jo r Jl~~aca oral. I oo, our 

oo r.clt o ·on is hnt "'ectiono II ana I X ·~'l.:.ld ro.fltjor t,,o o di n1nco 

void booauco i t La not r:i t 1in the 1 :tal~tLve povc~ G u.olo -.:ltcu to 

cttioo o!' tho th!rcl cl ao, by our ot utcot bocau o ! t •. ul~ v1oln.to 

t c funcl: trnon 1 1>r1nc1_> ,1 in.l)oront i h oar conot! t.utio~l y t.01 ., 

t at t en S .... 'W1! .... 1.J01 CO:'p l'ution G c .0 by orcanr nc o to •'C.._ t1•1c t 

for t .o J! bliO goOCi t t.~O ~~i_;hto Of in:liv!<luoln Otl:lCI"' ... 0 .f.n~ium.t 

to all like under the s c c • cu .. c~ ... 1coo n c: ·nnot c hio 

01\ oy cnt. or hio oun 

n icn .tJ u .to to clo · tion o£ t..Jc lo iol Jtivc v tJo_ o t 10 ! ty 

to tno 1·~lth of~icor. 

'.a. he auth .. 1 tico , uG c . vc w .lou t.o pot .t out b .ve , 



. 1 • ~Joo JCl o , :; . 

Cl . .& 1; llOlu t t n O:'di r Ce J 1 t .! it: ki ~d , ich :;"') 'l. i .... Q tLaQ 

out '1 i n of Jre isite in t~o o~oni~ · 

l.. \':0 Lf't i "" 

.- , o of nov l tJ()n v . t ill ( .iuprn .) the ·..:ou1·t o 1 • ~ 

•.-n oH i · 1r·e o C"k1n;- ta .... n, · nto cl ti c 
.ill '\.;lC l . l nl CO ' 4.UC t 0 l t C i .. · LJUO!IIru El 0\. 

S •CCi ~·., ~"\:\ P cp( <X)nuithlnG to b') ):, V • 
in ,;~ .. ~'' H'OPt:z·ty o1 :..t inec; no t .,:..t . l l C'.~ ti c JG 
tli !to P 'J co 1Jly nitfl the~, nd 01 at not CJ:o:rcicc 
or e.·~ ate 01 t~< n:ti t tJ.e oppo:~.!l!!-l:.J:~r _tho -~ .d'li.,iG~ 
JlL_ril1.!£~J.:.Y_ ~H! JlH.r..Q.!l.,l~~l1{)f!_4;\rutrJ..miq_t4.l;_a) ..JC .,. 0:1 
cit i zens ~o l\pplyin~, ot~ r 1oo nuc. ort.!m .. c · .. 1.11 
be vo i . nd vio t t ive of rt.icle JV Cl · at! .G or 

( ti'J!l H3 of the Co n2 t! t t on l)t' [.lis:;. o ·..ri . " 

0 V tJJ.':f f 1'\Cll J c - I t t • t of 0'. ,. •;o \){' li v( l .!• ~ in 1 (, 1v1 &1( 

t hj . o..v 1n1on c r lier1 lint yow· l 'Crl Lot cane at ont• o t.,o '• ory 

buoi· ot o• l.Ono t hia oCi'ic o u .. • 

• 
A.·?. V D 

\tto. nay i(Trie_r_n_l_. __ -


