
DhPAR'ri;t~NT OF P ""'N~ INSTI'l' ID, I ONS : Not liable in suit for 
damages for negligence . 

1 /;;. I 
July 7 . 1933 

,..--------. 
FILED 

I 

Reverend LeRo~ yon 
Chaplain nnd Ph7s1cal Director 
Penal Institutions 

L)~ 
Jefferson City , aeourl 

Dear Roverend unyon: 

This Department acknowledgeo receipt of 
your lotter dated Juno 22. 19~3, no followsa 

"In arrnngill{; tor wreotling tmd 
boxing contests 1n connection 
with tho athletic act1v1tlea at 
the aaour1 State Prison, 1n 
which, at tlmoa past, outside 
t1~tors bnve been brou t insido 
to moot tnmate fiGhters, otc., 
the question has ariaenJ would the 
Sta t e be roaponslblo 1n c&Be ot 
aecidm t or 1njucy incurred bJ llD 
a~1leto from tho outside wi lo 
part1c1pat1ng prison athletic 
programJ? 

At tho suggest ion or authorit ies 
hero a t t he prison, l am wri t ing you 
for an opinion on this eubjoot" . 

Soet1on 6316 Rov1sed Statutes of U1ssour1 
1 929 ,. establ1ohoa tha "Deportment of Ponal Inst1tut1onsn, w1th 
t he right l11ven auch Department to compl ain and defend in all 
courts and adopt and use a common seal and bJ ~iCb aootion we 
u.ndorotal'Jd the Legisl ature intondod t o create a se rate legal 
and suable ent! ty, to bo knom as the Depo.rtm nt of Penal 
Institutions . Hovrever, your attention in called to the r act 
that no provision to made tar service or process on the entity 
1m.otm as the Department oJ' Penal Inst1 tu tiona nor nn;y mambor 
theroor , and. t hat ouch l egnl ent1 t7 could not bo sorved with 
process a 1s provided in sections 723 and 735 ~ovlsod &tatutes 
o. saourl 1929. 
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State ox r el Stnto rhway Caani aaion ot Miosour1 
v. t es , C rcuit Judgo, 296 s. ~. 418, 422. 

fo t 1nd your quoation answered 1n principle 1n 
tbo cnse ot du8h v. Sta te Hi ~~ C~aaion of iaaour1, 4G s. ~. 
(2nd) 854, be1ng an action r or d~.U~Bgea on account or negli fience. 
Tho ... t ate H!r)nray Co 1as1 on is a quaei public corporation created 
tar specif ic purposes and tho ~oral principle s or l aw 
applicable to actions t or damaGGS on account o~ neRligenee against 
the State Hi ghway C !eaton or aaouri woul d a ppl y to such 
actions agdnat t h o Dopartmont o1" Penal I nsti tu t iona. I n the 
latter case at page 857 of tho optnion the cour t oaidt 

"Tho propos! t1on that the stat~ !a not 
subjec t t o t ort 11abll1ty without i t s 
conaon t is too familiar t o deserve oxtondad 
ci ... ations or autl ot•1ties . Stor~ on Ago;~ey 
(9th l~.) . 319J Gibbons v . Uni t ed Statoa , 
8 \Jo.ll. 269, 19 L. Ed .463 . 

Hut appell ant bna sued respondent as na 
corporati on duly orsonized and existing 
according to law" , and he c ontends that 
this court rul ed in Stato v . tea,supra, 
tba t the hlgbllny comm1aa1on is a corporation 
and does not enjoy thD. 1 1t,r rrom suit 
which 1o a preroga t i ve or t ho sovoro1 
state . It 1a true tha t the court 1D its 
opinion in St a te v • tea 6 supra6 oa-ya or 
the state hipay co 1aa•on {317 o. 69 6 • 
296 s. 1. loo . cit . 420 h "It 1D an entity, 
wlth powers o£ a corporation eDtabl1shod and 
control led by ~e atate for a spoc1~1c public 
purpooe . but ~ha:lt does no t make this l egal 
entity the sover eign otate" . 

And furtbor on the sa~ page& 

"8ut the vi ews expr oesed by the court 1n 
Sta te v . toe , supra, do not sub joct the 
c~aaion to llat 111tJ f or tho t orti ous 
acto or i ta aorvants and employees" . 
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~- eo also '-'royl e s v . &to. to h igbwq Comn1ao1on ot 
.uasour1 , 48 u. u. (2nd) 78 . 

1e are t heret oro o:f tho opinion thnt there tTOuld 
be no 11flb111 ty on tho part of tho Stato or the DoJ8,rtmcnt of 
Penal lnot1tut1ons under t he c1rcumstaneea outl~ed 1n your 
l ett or . 

Very truly yours, 

GI L.BER'l' LA 
Aas1stant At torney Ooneral 

APPROVF.D: 

liOY Y.i1i'RI CK 
Attorney General. 

GL: LC 


