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11ay the capital o~ a new bank be proY14-.4 11':" 
assignment or the aaaeta or an old bank? 
May the new bank adopt the naae or the old bank? 

Bon . o. u. Moberl7 
Comm1aaioner or Finance 
letteraon C1t7• fiaaour1 

Dear :ar. 'oberl7t 

Thia Depart~t ia 1n receipt or your letter ot 
Novembor 2?th, 18~, ~ itb request tor an opinion, Which letter 
ia a a toll ow ar 

"The tollowing tacta concern a caae which waa 
brou&ht to rq a t tention recetl7t 

ThJiou&h OYePa1S}lt, a certain bank per•1tte4 
ita oharter . to expire ad, aa 7011 know, tbe 
charter ot • ooPpOration auat be extended 
during ita lite. 'the bank haa bee11 o,era'• 
tng without a eharter tor a-.eral .ontba aDd, 
since it cannot extend the corporate exiat• 
ence 1n the uaual IU!lller, the oal7 recourae 
1e to organise a new ~k to continue the 
buaineaa ot the expired corperati~n . Para• 
graph 3 ot Sec t101l 5348, Reviaed Statutea ot 

iaaour1, 1gag, a\atea tbat the oapttal a~ck 
ot a bank auat •aotuall7 be ,aid up in lawful 
mone7 ot tt. TlD.ite4 Statea • but I aa UDder 
tbe impreaaion, ainoe tbe new baDk ia to 
aueceed the old bulk, the artielea or asr••­
••nt •7 prov1cte tba t 1aatead ot the oap !tal 
stock being pa14 up 1n lawt\11 IIOJ187 the •• 
1s being pa14 up b7 an •••1&n•nt ot the 
asaeta of the old bank. Ot courae, the 1noor­
poratora •uat oert1ty 1n the art1olea ot agree­
ment tha t the net 'Y&lue ot auch aae1gDe4 aaaeta 
ia equal to at leaat the tull ..ount ot the 
atock ot the new bank and tbia Department, aa 
a r eault ot an exa•inat1on, .uat be eat1at1e4 
that auCb aaaeta are or aucb .alue. 

I am alao o~ the opinion, atter reading Section 
458~ , Revlaed Statutea or M1aeour1, ltag, tbat 
the new laank •1 adopt the corporate name ot 
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the old corporation, e1nee it ie orsan1ze4 to 
continue t he buaineas or the expired corpora­
tion. 

I aball appreciate an opinion from JOU aa to 
whether or not the capital atock or a bank 
organized to continue the bua!neae or an ex­
pired eor))OJ'at1on ma7 be paid up b7 an aas1p• 
ment or the aaaeta or the old bank, aa indicated 
above. and whether or not the new bank .. 7 adopt 
the corporate name or the old bank.• 

I. 
Your l e tter or requeat ia diviaible into two queationa. 

the r trat being whether or no t the capita l atook or a bank,organ1ae4 
to oont1nue t he buaineea or a banking corporation whoae charter baa 
expired, ~7 be paid up bs an aaaign ent or the aaaeta ot the ol• 
bmlk. I t !a our opinion tba t thie queat1oa U.JY be ananred in the 
affirmative. In your letter you state that, nthrough an overaigh'• 
a certa i n bank permi tted ita charter to expire and.aa JOU know, the 
charter or a corporation .uat be extended during ita lite." Upon 
the expirati on or the Charter ot the bank 1n queat1on the ottioera 
and director• or the bank became the truateea or the old bank aDI 
h&Ye by the a ett1gnment or aaid trueteea an 1~ otf !cere aaa1gDed all 
or the aa ~eta or t he old bank t o a newl7 created bank for the pur­
poaea or carry 1ng on t he buaineat o~ tb1a baDk. 

It the Co~1aaiODer ia thoroughlJ aat1aried or t 1e aolveno7 
or the old bank, and that by the aaa1gnsent or t he aaaeta or t~ 
old bank b7 the truateea ot t he old baBk to the n .. l7 created bank, 
and the incorporator• aball have cert1t1ed 1n the arttolea ot •sr••· 
.-nt that the net Yalue ot .uch aeaisped aaeeta !a equal t o at leaa' 
the tull amounl'Ot the eii1iilatook of auch propoaed bank. •••• 
may be a pproyed bJ b1a. It 1a a .atter largelJ w1,h1n the d1acre­
'1on of the Co:am1aa1onel' ot Pin&Dce an4 he ahould be aat1at1e4 
be7ond a reaaonable doubt ot the condition or the bank b7 an exaa!­
aation b7 hi~aolt. hie deput1ea, or hie exa.tnera. that auch aa•eta 
are or aucb 'Y&lue and that tlw capital or aaid new bank ia not 
1mpa1Ped. I t ta our opinion that the aaetgn•nt ahould be made 
not onl7 w1tb tae a p roYal or the otf 1cera an4 41rectora or the o14 
bank but with the aporonl or all or the atookholdera of t he o14 
bank. 

I I . 
In the aeeond queation in JOur letter, that i n, m&] the ft .. 

bank adopt t he corporate na~e or the old corporation, it ia our 



Bon. o. H. llobU17 -a- Dec. 4, 193:5. 

opinion that 1t •7 if' aome other corporation haa not adopte4 
the aa~e a1noe the expiration or the obarter of the old bank• 
1n whi oh eYent, t he corporate name would ba'Ye been loat to the 
new bank. Bow .. er, th1a 1a no doubt a remote poaa1b111t7• aDI 
may be read117 ascertained. 

APPROVED: 

P.vY ·'c KIT'rR IO.l 
Attorne~·Gcneral. 

COVELL R . HFWift 
Ase1atant Attorne7-Gen.ral. 


