
J & ~A "lKING: Rea judicata apnlied to judgment against a 
reatr 1c ted bank. 
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November 16, 1933. 

-
FILED, 

H~n . o. U. ~oberl7 
Co~ieaioner or P1nanee 
Jorteraon City, 'iaeouri 

Dear 4r • 1obor17: 

6: 
I 

I 

Your l ett er of lovember 7th, 1933, r eceived, request ing 
an opini on or thia Depart~ent, in wh1ch letter a ee ~titied copy 
ot a decree ot tho Circuit Court ot Platte C~nty rendered 
November 4th, 19~~, 1n the caae of John • alker , Plaintiff, va . 
Welle Banki ng Compan7, a corpora tion, Defendant, waa enclosed, 
and l a t er a certified copy of the net1t1on of the nla1nt1tf, 
answer and entry ot appearance or the defendant 1n the same auit 
waa deliver d t o t h ia Offic e t~ be used 1n connect,on wit h your 
le tter or request; which le tter ie aa follows: 

8 Attached hereto la a Decree ot the Circuit 
Court or >lat ta Count y , 1aaour1, rendered 
1n the ease ot John • ~alker, Pl aintiff , 
vs. •ella Banking Company, a corporation, 
Defendant, ordering the PAT ent or the aum 
ot 50,270 . 23 ~ld by the efendant in the 
Firat ati onal Bank or aaa C1 t7 and 
declari the aa~e t o be a truat and pre­
ferred charge upon all or the aaseta ot 
said Defendant until said con tract 1a 
apec1fieally performed by t he Det ndant. 

8 For 7our 1n1'ormat 1on, the Oet ndant, ella 
Bankina Com~any, ia now and bas been a1noe 
the Bankin3 ~ol1day 1n March op rating 
under reatr1etiona , and I hereby requeet 
that 70u furnish me with an opinion, aett1ns 
out what action, 1t any, I should take t o 
orevent the pay~ent ot this aum ot 50,270 . 23 . • 
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For our intormatJon JOU eta te that the defendant ella 
Banklng Compan7, a corporat1on, 1a now and haa been since t~ 
-an¥1ng llclidaJ in tarch, 1g33, operating und r reatrict1ona, 
and 0'~ further informat ion 1e tbat the plaintiff in th1~ au1t 
waa at all times ent1oncd 1n Ra i d et1t1on, Collector of R venue 
of Platte count7, ieao, r1. 

Th ia 1a an eqult7 suit tor apec1t1c ~ertormance of an 
alleged contract and agree ent betwee~ t he plaintiff John • l&lker 

nd the defendant ella nk1ng Co~panJ, a corporation, doing a 
general banking bua1neea at Platte CitJ, Platte CountJ, 1aao1r1, 
pra71ng tor an order and judg~nt or the C1~cu1t Court of aa1d 
count7 d1rect1ns defendant oorpor tion to delt•er up t o plaintiff 
on demand al l mone7a, credita , r unda delivered and surrendered 
by plaintiff t o defendant under • 1d c ontract and ~ree~nt, ar 
a judb~ent anA decree that all or t he aaaeta or defendant be 1~preaa­
ed and charged with a truet to t he extent the aa~o had been augmented 
b7 t ho wrongful ingl1ng or die oa1ng or ea1d tunda, mone7e and 
cred1ta with the general aaaeta or ea1d ban · , and for all other 
euch ordera, judgments ann decreea and equ itable relief aa to the 
court m&J aeem aeet and juet . 

~ohn • · alker who ie, and waa, the Collector ot Revenue 
of Plat t o Count7. 1eFour1. and the ella Banking Co~panJ, a cor n­
oration. are both rea1dente ot Platte Count7, iasour1. and the 
Circuit Cou~t of . latte Count7 by the anawor and entP7 o r appear­
ance had jur1ad1ct1on or the partiea, pla1nt1tt and defendant, 
and the petition states a cauae ot action aga1Dat the ella Bank­
tng Co~panJ and the cour t had Juriadict , on ot the subject matt er. 
The Com~1aa1oner ot P'nance was not made a party defendant in thia 
auit and the bank operatin& under reetriet1ona waa not in t he 
charge and under the control or the Co~1ea1oner or Finance s o tar 
aa t he c ontract and ag~ee .ent alleged i n thia oet1t1on i n concerned, 
i t being a n alleged contrac t and agreement betwee~ the plaintif f 
and the defendant and, therefore, JOU are not involv~d in said 
litis tton. 

The doc trine ot rea jud icata would appl7 t o th1e case. Th1e 
doctrine is claaaitied 1n two main rulea which m&J be stated as 
tollowa : 

•(t) The judgment or decree ot a court ot 
eo~petent jurisdiction upon the merits con­
eludea the partiea and priviea t o t he lit­
igation and eonatitutea a bar to a new action 
or suit involving tbe aame cauae ot action 
e ither betore the aa~e or any other tribunal. 
(2) Any right, tact. or .. tter 1n 1aaue, and 
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directly adju41cated upon, or necesaaril7 
involved in, the deter~ inat1on or an 
aet~on betore a coMpetent COl~t 1n which 
a judgment or decree ie rendered upon the 
merit• is conclua1Yely settled b7 tbe Judg­
ment therein and cannot again be litigated 
between the partiea and privies whether 
the claim or de~d, purpose, or subject 

tter ot the two s uite is the same or not.• 

34 C. J . n . 743. 

And further, 1t 1• aaid 1ft 34 c. J., at page 750: 

"A judgment r endered b7 a court of competent 
Jurisdiction on the ~rita 1s a bar t o an7 
f uture ~it between the sase nart1ea or 
their privie s , upon the same cauae of action, 
in the same or another court, 80 long a 8 it 
re~1n• unre•~reed and n~t 1n an7 ••7 vacated 
or annulled. • 

And i n ~4 c. J . , page 990, it 1 &aida 

• A• a general r ule a valid and final judg-
ent i n binding and conclusive on all t be 

parties or record 1n the act ion or proceeding 
in w~ioh the Judgment was rendered.ft 

In the caae or Viene v. Kirchotr, 176 t'o . 516, 1 . c. 525, 
the 1soour1 SU.nreme Court aa14: 

"In qope v . Blair, 105 so . 1. c. 9S, l&ctar­
lane, J ., a ptly st ted tho law as tollowe : 
'When the co11rt has eoe,'1\1Za.nce ot the oontro­
v•r•7• aa 1t appears rro~ t he pleadings, and 
hae the partioa bctore it, then the judgment 
or order, which 1a authorized by the plead­
ings, however erroneove, irregular or 1nr01'­
mal it ~' be, 1a valid tmtil aet aaide or 
reversed upon appeal or writ of error. !hi& 
doctrine 1a rounded upon reason and the •sound­
eat principles ot public ~o11e7 . " "It ie one , " 
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aaye the court of V1rg1n1a, "which hae been 
adopted in t.he inte,•eet or the peace ot 
eoc1et7, and the per·u.nent aecur1t,- or 
t1tlea."' " 

In tho caae of Chouteau v. Gibson, 76 t o . SB, 1. c. 51, 
Judge Morton aaid, quo t bg tro:n the oaae ot Stur gia v . Hodgera, 
26 Ind . la 

" 'A judgment ot a court or nia1 pr1ua render­
ed under auob c1rcumatancea could neyer be 
called 1n queat1on oollaterall7 before the 
a&lle or an7 other c ourt. I t :nuat be ao, 
alao , aa to the j udgment or the court ot 
laat resort wb.en 1t baa j1Jr1ed1ot ton, though. 
1t mist ake the law and err 1n 1te judg ent . 
Tho rule 1a as eaaential in the one caee •• 
1n t he other to tho repoae or eociety and the 
stability of ~r1vate rtghta . To ea7 that a 
judgraent or al'f1r=a.nce here, within the 
power of the court to render, when the part lea 
are before the eout-t and t he caee 1e brought 
within ita lawtul jur1ed1ct1on- 11 not a f inal 
end of that 11t1gat1on- would be· a atartling 
doctrine, aaeert1na that a cause can never 
have a final ter ination . •• 

In t he caee or I~ako v . Kan ~ae Cl t.J ubllc rerv1ce CompanJ, 
41 s. w. (24) 106?, the court ea1a: 

"It 1e not necee ary t o cite authoritiea to 
support the proposition that a judgment, 
legal upon ita face, reradered by a court ot 
competent Juriad1et 1on, i! b1nc 1ng and con­
clusive upon the partiea to it . Citing 
Fiene v . Kirehotf, 176 ·so. 516; ~4 c. J . ggo. • 

e could cite many other authorities to supnort th1a ele­
ment a ry doctrine but we do not think it necessar.r . Therefore, it 
1e the opinion of thio office that this court, having juriadiction 
ot the partiea t o the suit and t he aub j ect mat ter, and no ttmel7 
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~ot1on tor new trial •~ • f11 d and no a ppeal taken by the 
defendant , eo we are 1nformea, therefore aa1d judgment became 
a binding decree and judgment or aald court and the part1ea 
thereto are bound by the decree and judgment. In eoncluaion, 
it ia our opinion, baaed on 70ur letter, the petition, ent~ 
ot appearance and anawer furnished uB, 1n the absence ot any 
other qualif ying facta outn1de the record, binding on all ot 
the partlea and a final and conclusive judgment and decree ot 
the matter involved. 

ROY YCKITrRIOK 
Attorney-General. 

CRH aEG 

Very trul7 7oura, 

COVELL R. H• ITT 
A8aiatant Attorne7-G~~ral . 


