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Hon. o. B. IOberl7 
Coa,1aa1oner ot Ftftance 
Jetteraon Cit7, 1aaour1 

t ear • 
e are 1n r eceipt ot JOUP letter or se tember £0th, 

193S, w1tb r equeat tOP an opinion fro11 thia epu'taeD,, wb1cb 
l etter 1P ae tollowa: 

"In aoae ot the banka operating under 
r eatr1ct1ona a large percentage or ~ 
depoal ta repreaenta pabl!c taftda. ID 
the particular caaee brought to ., 
attention tbeae tuDda are aecured b.J 
peraonal bODda or the 41reotara. 

Paragraph I ot Bouee B111 No. 91, 
tound OJl ~ge f06 or the , eaa1on Acta of' 1933, 
reada i n part aa tollowaz 

' *· • 1f Hid bank or t r ust eompaft7 
aball be pora1tted \o continue 1D 
bualll .. a, and, when aa14 State Pl­
naDCe Coua1aa1oner aball ap'Dl'OYe a 
contract or plan whereb auoh bank 
or truat OO!Ip&DJ le peraitted to 
rece1Ye depoalta. p&J cheeka an• 
continue to do a b&Dk1Ds baa1aeaa, 
or reoPgan1ae. entered into betw ... 
the depoa1tora or (or ) auob 1nat1-
tut1on. owning or controlllDS eJ.aht7-
t 1ye percent or more ot tbe depoalta 
there11l, which are not prererre4 
olataa, apeclal depoa1ta or depoa1ta 
aecured b7 boll de or collateral, OJl 
the one band. and tbe bank or true' 
coapanJ or ita board or d!Pectora OD 
the other, theQ and 1n that eyent, 



-·-

all other depoa1tora aa4 ere41to•• 
eball be held to be bound b7 nob 
contract or plan to the .-me •~teat 
aDd with the e&Dle erteot ae 1t tbe7 
bad jo1De4 ln the exeout101l thereof, 
«o•. t 

Oct. 11, liN. 

In JOur op1Dlon do publ1o 4epoe1ta, ••cur­
ed b7 pereoul boade, oo.e w1'tb11l U.. 
aean1Dg ot pretorecl o 1&1 •, .. eo 1&1 4.­
poalta or depoa1te aeove4 b7 bon4a or 
collateral, and are the, to H •~eluded 
fro• tbe e1&h'J-t!Ye pere•' ot 4epoa1ta 
requ1re4 to pertect the reorpn1aatlon 
u.der aa!4 Bouse Bill lfo. 91, the uzad•­
atandlng being tbat thee• public depoeita 
are to be pa 1d ln full. • 

Your requeat call• tor a conatnotion ot the Lawa ot 
19aa, toUD4 at pagea 404 to •oe, 1nclua1••, and partioularlJ 
Section 3 of eaid etawte. Rep1J1ns to the q1Mat1on a8D4 la 
the laat parasraph of JOur letter will a&7 that 1' 11 the 
opinlau or t h1a t epartment, aaeu•Sng the conat1~t1onal1tJ ot 
aaid atatute, that pblic 4epoalte aeoure4 b7 perao•l bonda 
would, gen.valq apeaktna, •eo e wlthlD the •eanlDc ot preferred 
clat.a, apeeial depoalta or deposita eeoured b7 boD4a -. collat­
eral• round ~ aaid aeet1on 3, and aboul4 not be 1nclude4 1a 
the e1aht7-r1•e per cent of tbl denoelta required to perfect 
the reorganlaat1oD plan UDder tble law, being Bouae 8111 No. 
91, Lan ot 1;aa. s-se• •o•-toe. Depoa1ta aecured b7 bonda or 
collateral aent1one4 1n the atatute we underatand the word 
•bonda• retera to the peraonal bonda required to be sl••n a• 
aecurlt;r tor public depoa1ta 1n public 4epoai'-rlea. 

It 11 our opinion tbat lt •• the purpoM and inten­
tion ot the .uegtalature to peral t a reorgan1za,1on oontnot 
or plan wbereb7 a MDk or tru8t eoa»aD7 ia peral,tecl to reeel•e 
depoa1ta. pa7 cbecke and continue t o 4o a b&DktQg bua!Diaa ~ 
depoaltora ot eaid 1nat1tut1on o11111ns or coatrollng •tatatJ­
t1ve per cell\ • more or the dtp oeita therein, excluding troa 
tb1e e18ht7•t1~e per ce.Dt group thoae baYing preferred clat ... 
apec1al depoatta or depoe1ta aecured b7 bon4a eM collateral, 
and when ea1d plan 11 a ree4 to b7 the bank or true' 00~7 
ol' lta boaJ'd ot d!rectora and approyed b,. the Co i aaloneP of 
P1Daace. The rea eon t or excluding tberetro t hoae which are 
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preferred cla1~a, epec1al depoai t a or depoaita aecured b7 
bonda or collateral 1a that the cla1fl2a being preferred aDCl 
baying preferences and aeouritJ not poaaeaaed b7 the co~D 
depoaitora abOuld not be per•1tted to hold up or block the 
coa:Don deJ)oaltor. who i a not ao favored. 111 a reors-n1sat1oD 
plan. 

~ here t he personal bODda aecur1ng the pUblic depoaita 
have boen exeout ed 1n a proper and atatutor7 Mrmlr ad approvecl 
b7 the proper public ott ic1ala an4 compl71Dg witb ~e atatutea 
l n ey r7 particular, the7 would not oo• wltbill the eigb~­
t ive per cent gl'OUP ot depoattora tor tbe reaaon that their 
4epoaita are aecured by a peraonal bond cont•plated b7 tile 
atatute ud it t!Mre waa a non-coapl1&nce with tbe atatute 
1n the aelect1on ot the public depoaltal7 the public tunda 
would be within the ten •preterrl4 olaioa• a used 1n tb1a 
atatute t or the reaaon that the public tuoda would be pre­
ferred on account ot tbe non-ooapltaace wi~ the atatate whioh, 
under the law. g1Yea the ooUDt7, oit7 or aohool dlatr1ot, 
whicbeyer the oaae algnt be. a preference. ~o, wbicheyer •-r 
J OU take it, 1t the public depoa1ta are properl7 aecured b7 
pereonal bonda th17 are e xcluded tro the e1Sht7-t1.a per cen' 
group and 1t tbey a r e not properl7 aecured b., peracmal boncla, 
executed and approved tD tbe •anner proYide4 b.J the tatute. 
the7 would bayea preterred cla1• aDd therefore woald be exol1111• 
ed tro~ the e11b•7-t 1Ye per cent group. 

I t ie. therefore. our opinion that public depoa1ta, 
eecured by personal bonda. ahould not come within the e11b\y­
f1Ye per cent oup Decea ear,r 1D tbe reorgan1sa\ion plan or . 
contract under ea1d Section 3• Lawa ot 1933~ t pagea 404-406. 

COVELL R. ~ I 
A~~ e1atant Attorn~·Ocneral. 

AP ROVfD:_""'''r'l~~~-=n~m--
ROY Nc ,. IfrAfcf 
Attorne7- General. 
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