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Personal proper ty of orld far Veter an not exemp~ frve 
taxation. Crose reference under exemptions. 
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Hon. ~e~rge • Uoore 
Asaeeaor J effer son OountJ 
Hi l lebor o , Ul eGouri 

a.r Mr. uoore: 

I aokno~le4ge receipt of your request fo~ an opini on of 
thio office in the tter of taxati on of the eatatea of war 
veter ane . Tour requea~ r eads as followa: 

•There are ln my Cow1t7 lat atea belong-
i to Sol di era under Gu dianahi p • • c. ·• 
L"Z10unt i tn one oaae · t leaet to 
$15; 000. 00. Generally speaking this le 
auppoee4 to be ezempt . 

If the money waa neoeaaary for th aupport 
of the Sol di er 1 t should be ezemptp but 
whoz e o 7 n emall portion of the 1ncome 
1a used for the support and the pr1no1pal 
1a growing, when dooa the ese~ptton oeaae 

d shoUld the bole pri nci pal r emain 
exempt , 3uat beo use it comea from the 
Feder al GoTernment. 

Tour opinion wi ll be appreoiat&d. 

I w1ah also to know lf Real atate purchas ed 
with such funds are olao exempt. • 

In consi dering your lnqu1rJ we call J Our attention to 
t he fact that the general exempti on • • tute of tbls s t a te, eet1on 
9743 R. s. • 1939, ~oee not contain any phr ee o% clause h1cb 
can be construed • exouptl t he property of e1-o rvice en or 
war Yoter ne hela bJ them dtreotly or thro h their ardl • 

ile you di d not state un er what l a the oomp nG t ion or tunde 
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ha•e been p l d •• preaume th t tbeJ accrued under Ohapter 11 Title 
38 of u. s. Code ADDotate4 entitled •worl ~~ Veterans Adjuated 
Coapenaation . • !he two aeottona pro.t41~ fo~ compensation aa4 
tnaur e aDd their exemption froa taxation r ead aa followat 

•seottoa 454-Aseignabil 1t7 ao4 exempt 
atatua of co peneati on, 1 urance, aa4 
main t eoaaoe e d support allovanoea. The 
oo peneatton, lnsuz e, and tnten&DOe 

d support al.lo oes paJ&ble UDder Parte 
.a, 3 and 4 1 :reapeottYelr,• • •ahall be 
exempt fro all t axation. • • • • 

•section 618. B neflte exempt troa eetzure 
UDder prooeaa &D4 tasatton. ~ 8\111 pa,able 
undeJ" th1a chapter to a Yet e.ran or hle 
4epeD4eDte, or to hie eetate, or to &DJ 
ben f1c1arr naaed under Pa.rt v of ~1• 
Chapter, DO adjusted eervtca oer t l f lcate, 
aac1 proceed• of &nJ lo made on euoh 
oe.rt1f1cate, ahall bo aubjeot t o attaobment, 
leYJ , or el.aure UDder &nJ legal o:r equitabl e 
pr ooese, or t o • atioDal or St at • t a t\on. • 

!he roputr exempt under the flrat Sect i on ted ie 
•compensation, insurance and ntenanoe support allowaaoe 
payable". and in the aeoond aeotion, •eum aax~ble, un4er 'b1e 
chapter• . In othe% • orcts, s o long as the coapenaat1on, insurance 
and l ntenance and eupport allowance aze •p Jable• t he same e 
not eubject to t axation. ethe!' or ~• t hi s ex tioa oontinuea 

ter the same baa be n rece1Yed bT the gu dian la the probl• 
pr esented by your 1nqu1rJ'. It i e t he rule of law ln t hi s at ate 
that the title to pJ:oput,- of war4 1e ln the ward and aot tn 
the gu!U'dian or cura tor. !Me l a Ye-ry plainly put 1n t he cue 
of Judson • · alt ar, 155 • l . o. 119, herein 1t 1• stated: 

•• cuzator does not st and in the 1 
relation to the eat te of whicb he baa 
charge aa doee 8A a4talniatrator. ID oaae 
of an intestate• • estate the title to tbe 
pereonal property Yeate in the ~1D1e\rator 
for the purpoae of ad tD1at rat1on d he 
can aue d defend .. •uob ln h1a own name 
becnuae of t t tt•le. i 1n the oa.ae of 
an tnt t• e eatate the title 1a in the 
infant alone and not 1n tb cu:ra toz . I a 
auob cue the curator baa oDl 7 the oueto4y 
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oa.e and management of h1a ward• a estate. 
(Scot1on 6~J7 R. s. l889i oan •· crook 
49 11.0 . 116.) It 1e the duty of the our&­
tor to represent b1a ard in all legal 
proce•d1nga. t o prosecut e and defend tor 
hi a. and 1a entitl ed to o r epresent b1 
1n any ault w1~ou1 being eapeo1all7 
appointed as guardian ad l item ~esa tn a 
particular statuto~r prooecd1~ a different 
'I quiroment should be aaade. ( aect1on 6298 
n. a. 188\1 ) But 1u all caaee the ward t a 
th• ~t7 the cuza1or 1 the reprea~ 
tat1¥el the aot ettb r ln euiag or defend­
lug 1a the act of frhe ca:rd by hta CUJ'&tol' • 
• • • •• 

fhe title of the propertJ therefore ... t t ng to tbe ward 
and uot in tlle ~41an it oould bardlr be aa id t t fter ~ 
eum hu b een reoe1 Yed by the guar41 tbat 1 t is at ill •pa)'abl e • 
to tbe Veteran. tne prea Co\U"t ot Alaba..a. in oonatdel'\ng a 
s ituation woh aa we nre DOW dieouaai , stated in 140 Southern 
584, as foll ows t 

"It ls a well settl$4 ~e of atatutor.r 
1nt~re\at1on, \hat p~oYiatons to eiempt1on 
from ~azation uat be cvnatrued s t r 1ot1ea1 
~uris, d ~lat of exe~ptlon aot oleazlJ 

l t h1A the t mport fi l&Dg\l e of the atawte 
t b rejeo"te • 

When th1a rule of 1Jlterpretat1on la appl ied 
t o t quoted por,1ona of the etatute it le 
clear th:lt tho ezempt1oa appl tee onl)' to 
oo~n atlo~, ln ~anoe and m 1nten ce and 

cupport allowance, • "a.4juatment oert1f1cates", 
and •swu pt!.Jabl e · under t ho aot of CungJteaa, 
&D4 doea DO$ extend to pr1Ya elJ owned 
property purchaae4 wtth money artatQg troa 
auch sources d which vaa \ the time of 
1ts puzch ee ithtn the jurlsdlctloa of the 
St ate and subJect to lte po11era of t t l on.• 

The e reuonlng baa been applied in the dects ton of 
tbe Kansas 01 ty cout of Appeal• in the case of Duzan • . cantl e7, 
ss a. ·. ( .s4) 111.: 
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•It 1a ugue<.l that the money ahall not be 
aublect to the claiaa of creditors! GDd a1aoe 
there can be no aaatguent or garn1eh. ent or 
other proceed! ngain~t the benef1o1ary, 
therefore the relationshi p of debtor aDd 
creditor cannot ex!atl eapcc1all7 where the 
bank t ea the fund • th knowledge of source 
ther~f. 

!hta ooatentlcn ia ca the theorJ th t the 
purpose &Dd in eat of the leg1alat1oa in be-
b&l t of Yete na 1a to proteot the 1110neJ froa 
all cl t ms , except the tln1 ted St ates GoYernment, 
not onl.7 untU 1 t coaea into the haDda of the 
beuet1c1arr, but a.lso until t he latter baa 
himself apent 1 t . e th1nt ~· ia not the 
co:rreot cout~t1on or 1nterp•et .t1on to 
be placed thor on. Jn OW' •1• , tUDda thue 
arts1 are twt thua prcteoted a.tter thq haYo 
QQCe ooee into the hands of tbe beneficiary. 
TheJ haYe t n become h1a absolute propertr, 
and haYing onoe coM t.nto hta hands are no 
longer an objeot of sol1cltude o~ care oa 
the part of the CoYe:n&ment. The lat ter t.a 
oa:retul to protec't the fund until thtt 
be f1o1azJ r ce1vea 1t, bu~ n~ turtb r. 
fhi see a t ne ole tzom the uae and .ub­
aeGuen~ reiteration of the ~d •pay le• . 
So long as a fund. ie 'P J able• to a pa:raoa 
it has not Jet r e cbed bia bua4e, but wheD 
lt has , 1 t can no longe:r be pal 4 to be 
pQabl o to h1.JI. this i a boma o\lt b7 tbe 
plain lnten'\ of eeotlon 54, p . 81, ot the 
abOve- nt1oned U~OA, he:re, 1D proteot1Dg 
money duo pcna1oners , tto. en-t, le'YJ or 
elzu~e ot aucb tunde ia prob1b1ted, it 
p o.ka o t n J ' due or to become due • to 

&nJ penoion~r, • bethor tb s e remain• 
with t.h• Pension otttoe, or anr officer or 
agent thereof, or ls 1n course of trans­
aiaa1on to the pen• t on r. • It l a not exempt 
after lt is paid to tho pensioner. • 

While 1 t l s true that i n the DQs&n oaae the C\llttt waa not 
cona14ertng an effort to tax the property of the Yete~an s till 
the logic of these dee1e1ona la equally applic l e 1n tnterprettag 
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the p~rtion of th ede~ s t tut a pertainin to exe ptlon troa 
taxation. Under tho rule her t f or =ced 1 t 1a ertdeut 
that there can be d1at1notion clra by r ason of the tUJlda 
oe1ng pal d t o tb gu 41an in t ead of the ez-soldler. A8 
heretofor e do the tl tle to th p:roperQ- re 1118 1n Ule ud 
3uat ae aur elJ aa thvugh th r ere no gue.r41anaht p. Bor oaa 
there be any l og1oal d1s t.1notion dra bet een the 1n-.eatment 
of tbeae fun4s 1n person property the inY atment of auob 
tun 1A real tate. The title to eaoh 1& in t he ex-aolc!1eJt 
and the fund l a no l onger •payable• t o hi m in either oaae. !be 
propertJ in wb1cb it baa been 1nvc ated ahould under all Jtulea 
of equ1 tJ d ~ustloe r emain taxable bJ th p%oper t axlag 
author1tlee. fh1s oonatruction J f the law gives full etfoot 
t o the ot atut aa 1t i s n%itt n. The a haYing baoo • 1~ 
vested i n property Wll1ob de d8 the p,roteot1on ot the etat e 
the beneflol&rJ ebould bear t ts ~ust sho.ro and pl"opor't1on of 
the burden of auch protection . 

e are t batefore of the opinion that ·the f unds of 
tbe ward whe~er 1n-.eete4 by ~be gurxd1an 1n r~&l propertJ or. 
in person 1 prop rty are p~per ub jeota of taxation. 

Ro-.peottullJ sub i tted, 

H R Y G. ALf , J • 
eal at t Attorney enoral . 

A?PROTEDI 

HGH 


