AXATION: Personal property of World war Veteran not exemp’ from
taxation. Cross reference under exemptions.
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Hop.UGeorge A, Hoore | I
Assessor Jefferson County
Hillsboro, Hissouri
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¥y Dear Mr, uloore:

I acknovledge receipt of your request for am opinion of
this office in the matter of taxation of the estates of var
Veterans. Your request reads as follows:

“There are in my County Estates delong-
ing to Soldiers under Guardianship W.C.N,
ascunting in one case st least to
$15,000.00. Gemerally speaking this is
supposed to be exempt.

If the money was necessary for the support
of the Soldier it should be exempt, but
where only & small portion of the income
is used for the support and the principal
is growing, when does the exemption cease
and should the whole principal remain
exempt, just because 1t comes from the
Federal Governnment.

Your opinion will be appreciated.

I wish also to know if Real Estate purchased
with such funde are also exempt.”

In considering your inquiry we call ycur attemtion to
the fagct that the general exemption statute of this State, “getion
9743 R. 8. Mo. 18239, does not contain any phrase or clause which
can be construed as exeupting the property of ex~service men or
war veterans held by them direetly or through their guardians,
While you did not state under what lav the compensation or funds
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have been paild we presume that they accorued under Chapter 11 Title
38 of U, 8. Code Anmotated entitled "World "r Veterans Adjusted
Compensation.” The two seotions providing for compensation and
insurance and their exemption from taxation read as follows:

“Seetion 454-Assignebility and exempt
status of compensation, insurance, and
maintenance and support allowvances. The
compensation, insurance, and mainienance
and support allovances payable under Parts
3, 3 and 4, respectively,* * *shall bde
exempt from all taxation.* * +*

“Section 618. Benefits exempt from seizure
under process and taxation. No sum payable
under this chapter to a veteran or his
dependents, or to his estate, or to any
bencficliary named under Part V of this
Chapter, no adjusted service certificate,

and no proceeds of any loan made on such
certificate, shall be subject to attachment,
levy, or uim. under any legal or equitable
proecess, or to Naticmal or State taxation.®

The property exempt under the first Seetiomn quoted 1is

‘compensation, insurance and maintenance and support allowance

“, and in the second seotion, "sum paysble under this
e er*. In other words, sc long as the compensation, insurance
and maintenance and support allowance are ;zaylblo' the same are
not subject to taxation. Whether or not this exemption continues
after the same has bevm received by the guardian is the problem
presented by your inquiry. It is the rule of law in this State
that the title to property of ward is in the ward and not in
the guardian or curator. Thie is very plainly put in the case
of Judsomn v, Walker, 155 Mo, l.c. 179, wvherein 1t 1s stated:

A curator does not stand in the same
relation to the estate of which he has
charge as does an administrator. In case
of an intestate's estate the title to the
ersonal property vests in the adninistrator
or the purpose of adeinistration and he
can sue and defend as such in his own name
because of that tiéle. But in the case of
an infant's estate the title is in the
infant alone and not in the curater. Im

such case the curator has only the oustody
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care and manasgement of his ward's estate.
(Section 5397 R, 5. 1889; Duncan v. Crook
49 Mo. 116.) It is the duty of the cura-
tor to represent his ward in all legal
proceedings, to prosecute and defend for
hia, and 1s entitled to so represent him
in any suit without being especially
appointed as guardian ad litem unless in a
particular statutory proceeding & different
requirement should be made., (Section 5398
H. 8., 1889Y) But in all cases the ward is
the party and the curator is the represen-
tative; the aot either in suing or defend~
ing is the aet of the ward by his curator.

The title of the property therefore vesting in the ward
and mot in the guardian 1t could hardly be sald that after the
gum has been received by the guardian that it is still *"payable*
to the Veteran. The Suprese Court of Alabama, in considering a
situation such as we are now discussing, stated im 140 Southern
684, as follows}

"It is a well settled rule of statutory
interpretation, that provisions for exemption
from paxation must bDe construed sirictissinmi
juris, and claims of exemption mot clearl
within the imported language of the sta

mast be rejected.

When this rule of interpretation is applied
tc the quoted portioms of the statute it 1e
clear that the exemption applies only to
“gompensation, insurance and malntenance and
support allowance," "adjustment certificates®,
and "sume payable ' under the aot of Cungress,
and does not extend to privately owned
property purchased with arising from
such sources and which was at the time of
its purchase within the jurisdietion of the
State and subject to its powers of tazationmn.*

The came reasoning has been applied in the decision of
;Blu tmu? g;.t;lgolﬂ of Appeals in the case of Duzan v. Cantley,
8. ¥. (3 :
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. “It is argued that the money shall mot be
subject tguthe claime of creditors, and since
there can be no ass t or garnishment or
other proceeding againct the beneficlary,
therefore the relationship of debtor and
creditor cannot exist, especially where the
bank takes the fund with knowledge of source
th.r”fo

This coatention is on the theory that the

se and intent of the legislation in be-
half of veterans is to protect the money from
all clalus, except the United States Goveranment,
not only until it comes into the hands of the
beneficliary, but alsc until the latter has
bimself spent it. Ve think this is not the
correet construotion or interpretation to
be placed thercom. In ocur view, funds thus
arising are not thus protected after they have
once come into the hands of the bemeficilary.
They have then become his absolute property,
and having once cowe into his hands are no
longer am objeet of sclicitude or care om
the part of the Government. The latter is
careful to protect the fund until the
beneficlary receives 1%, but no further,
This seems to be clear !‘ron the use and sub-
seguent reiteration of the word 'payable',
So long as a fund is ‘payable' to a person
it has not yet reached his hands, when
it has, it oan no loager be pald to de
payable to him, This is Dorme out the
plain intent of seetion 54, p. 81, of the
above-nentioned USCA, where, in protecting
money due pensioners, lttbl‘llﬂt, levy or
seizu-e of such fundz is prohibited, it
speaks of moncy *'due, or to become due' to
any peasioner ‘whether the same remains
with the Pmion Office, or any officer or

t thereof, or is imn course of trans-

ssion to the pensioner.' It is not exempt

after it is paid to the pensioner.”

While it is true that in the Dusan case the court was not
considering an effort to tax the property of the veteran still

the logic of these declisions is equally applicabdle in interpretimg
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the p rtion of the Federal Statutes pertaining to exemption from
texation, Under the rule herctofore announced it 1s evident
that there can be no distinetion drasn by reason of the funds
vei d to the serdisn instead of the ex-scldier. As
heretofore shown title to the property remains in the ward
i:“ as surely as tho there were mo guardisnship. Nor can
ere be any logical distinetion drawn bDetween the investment
of these funds personal pro.erty and the investment of such
funds in real cstate. The title to each is in the ex-soldier
and the fund is no lomger “"payable” %o him in either case. The
property in which it hzs been invosted should under all rules
of equity and justice remain taxalle by the fnw taxing
authorities. 8 construetion . f the law gives full effect
to the statute as it 1s written. The sums having become in~
vested in property which demands the protection of the state
the benefiolary should bear its just share and proportion of
the burden of sueh protection.

We are therefore of the opiniom that the funds of
the ward whether invested by the guardian im recal property or.
in personal properiy are proper subjeots of tazation.

Respectfully submitited,
HARY G, VALTNER, JR,

Assistant Attorney General.
APPROVED:

Attorney General.
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