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JG: Proper parties to diatribute special depoaita 

1n restricted banka. 

eptember 28, 19SS. 

~on . o. B. oberl7 
Co a l oner or n1nance 
Jef ferson Cit7, • 1aaour1 

Dear • floberlJa 

Fl 

Your letter or ~ eptember 2~th, r• ~ •1ve4, i n which JOU 
cnclo e a cop7 ot a letter ot date ot ~oh 14th, l~SS, d1recte4 
to al l St a t e banka wb1oh were put der reatr1ot i olla 1n aeeor4anoe 
with Laws ot 1~~~. 1t p ?•• 402 to 406, 1nclus1ve, and, t o &•' 
the matter cle rlJ outlined, bot h or JOur lettera, tar ch l.tb, 19S8 
and feptembe~ 20th, lt~~. are h erewith aet tortha 

•1 am aori-7 t o a4Ylae 70u that the con41t1on or 
7our b&Dlt, aa we t 1nd lt, doea aot appear to 
juat1f7 permitting 70 1 ' o open upon a normal 
baale ~d JOU w1ll, tberetore, be autded bJ 
the followi ng r eatr1ot1onaJ 

1. r:epoa1t ora, 1nclud1n& d•ad, aaY1n 
and t 1111e, • Y, tor a period or alx lllOntha, be­
Ginn 1ft& w1~ tba date ot op .. tDg, wlttidP .. no' 
t o exceed f l•• pe~ cent ot their 4epoa1ta •• at 
clo ee of buaS.Jleaa llarch 1 1 l~U, pJ-OY14ed tbat, 
11' cond1t1ona Ju tit)-, additional wlthdrawala 
ma7 be pcraltted upon prior writt en cona•t 
troa the Coma1aa1oner of PJ.Dance. ID t he caae 
ot ti e depoalta, not exceo41ng t1ve pv oat 
•7 be pa14 upoa • • tur1t7 but Bot betore 
utur1t,- 1t ll&tur1tJ co •• w1tih1n the au 
ontba 1 peJt1o4 mentioned aboYe. Jo t1ae de­

poalta are to be paid before •turlt7 aD4 tbe 
balance ot n1Det7-t1ve per cent •1 be re"ed 
on the baala •• heretofore, bu,, U tM bol4era 
ot time dapoa1ta do not w1ab t o r~ew, tbey ma7 
depoalt •~• ae demand depoa1ta, without 1Dter­
•••, aubJect to reatr1ot1ona tor w1 tb.drawala 
aa proY14ed above. 
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8. During the period tbat the bank la 
op~ating UDder these reatr1ct1ona, 1t 1a to 
create no additional b1lle p&Jable without 
the prior written eoneeftt ot the Co~leeloner 
of PinaDee. 

s. be preeent outatand1ng bllle parable 
1hould be liquidat ed aa rapldlJ a poaaible 
tPOm the collect1.on cr eale ot collatePal 
pl.aged •• security therefor. 

f. Wo • .,,Jnt 1e to be pa14 on bills pa7-
able out ot new deposita com.int into the bank 
ntter 1te openina under tbeee reatr1c,1CDa. 

&. Upon opening t tt. bank new deooa1ta 
r3J be rece1Yed onl7 !'rom 70U1' pr sent cua'o­
!Dera . Sucb nn deposita eball be kept Nparate 
~ the old or f'loo zen ~epoa1ta and ehall be 
kept 1n caah or w1 th eome tate 8t.nk, approYe4 
b7 th11 ...,eparuaent as a reaer.e depoa1t&rJ, 
and no part or auoh !'undo ao depoa1 ted a bal l be 
l oced. except upon United Statea Bonde or 
otblr 1ecur1t1ea ot the Oo.-rn:amt ot the 
rm1te4 States or u pon the bonda ot the ~tate 
ot 111acour 1 aa collateral, allowins a aate 
•~rain to meet tluctuat1ona 1n tbe .-rket 
price ot euob collateral. Such tunda ahall be 
cona1derec1 trust tuDda and no' Aft aaaet ot the 
bank and ahal · be pa1~ out on the obeolc ot 
wch cuato ... a drawn apifta\ theil'" reapeotln 
b&leoea. 

e. TJnt11 turther author1ae4, 1n wr1t1DI 
bJ the Ooa~1sa 1oner of Ptnanoe, 70u shall ~. 
no •• loan a trom old c1epoa1 te or tPO!D eoll c­
t1ona on old loans ma~e pr!or to Karch •• 1935, 
but th1a aball not prohibit renewal or loena 
~~&de prior t o roh 4, li31 a1 thoush it la 
at~1ctl7 uaderatood that ali oolleet ions po~a1ble 
will be •de on eucb loea and rennals accept­
ed o~lJ where neeeaea1'7. 

7. Tbeee rule a and regulation a -, be chanc­
ed t~o~ t1~ t o time b7 tbe Comm1ea1oner ot 
Pin&Dc e or •1 be e%tende4 not be7oDd PebrUQ7 
1, 19!51. 



-a-

e. Theae reetr1c •tone an4 repla\1ou 
are a.4e in aocor4ance w1'b tbe .-.o.latona of 
s ... te B11l ' Wo. li3. or the Geae.-1 ~ee.abl7 
or the s tat e of •1aaoUJll of lGU. P•alUea 
JNY14 .. 1ft aa14 8111 abaU appl7 it UJ ot 
tbe repla•s ou or Jt~eaeJlta tberetn aet ou' 
are •1olated.• 

----~ 

•t .. enoloalDA: her .. ith • eon ot • lett iiP 
whloh ... aent 'o all banlra that were per­
•1tte4 toqpea under Peatrle\1ona attar the 
bank1fta holl4&1 Sn lla.rob. aa4 wtah 'o oall 
JOlll' att••tcn to pa7agraph 6 thereof • Pela• 
t1Ye to th$ aew depoatta wh1eh tbeae banka 
were pePa1tte4 to accept •• t.-..t tuau. 
The ca• at1on now artaea •• w bow theae new 
depoatta or tnat 1\loda eball be pald to t he 
depoa1tora 1Jl oaae the baDk pa nee ill~ 11au1• 
dat10D. lD 70 op1Jl1cm would the 8peo1al 

e?ut.r Co..taatODer appointed to 11qu14ate the 
bank be ,.r~~1t t eet to pq out theee tund 
1~41•t•17 or would he be o-lllel to walt 
until tbe tour aonth.a' period tor f111D& 
ola1• h d •1•1"'•4 m 4 theae elataa deo1at-e4 
pretarre4 cla1 .. b7 the Court? 'beae tunda, 
or courae. were da~oa1te4 w1th tbe UDderatan4-
1DC that tM7 wre not to be oou14ere4 aa 
aaaeta 1D theae banka. 

lD th .. ~, t~ Special Ueput7 Co~1aa1on .. 
!a not penat,te4 to pa7 out theee hilda 
1a~e41atel7• 1t will be a.ceaaaP7 tor the 
ott!oera of the bank to pa7 out tbeae 4epoa1ta 
befope the bank 1a plaoe4 lD tM banda ot t:bla 
ceparta.a\ tor 11qulda\1on.• 

You au fer our op1Dlon aa to who ahould dletPlbtate the 
nn apeolal depoalta or tl'ua' tua4a depoa1 teeS in r eetr1cte4 bank a 
und er Section 5 or 70ar otflc1al letter ot .arch 14th, which 1a 
ber e1nbetore eet torth. 
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Por one to set a proper underatand1ng ot t he atter and. 
a fair tnterpretat1o one !DRat baye aou knowle4ge of the ti'J1DI 
tt.ea the financial 1Dit1tut1ona were SOing through with at that 
ttae and ~ unreat amoag the people relat1Ye to financial 
•ttera aD4 mooqa on depoa1t ill our bank1n& 1Jlatit1ltiou. It 
waa to the 1ntereet of all of the people .._, the oollftdenoe of 
the peopl e 1n outt banklag 1natitut1ona be reatore4. At the tiM 
your letter ot Maroh 14~ waa 1aau~, •• an ott1o1al ro.utsation 
of t he Coa-,laatoner ot 1'1Daaoe of tt. wt&te of •taaourt. tbe 
reatorat1on ot tbe confideDoe or the ~eople 1D our banklns 1nat1• 
tut1ona • • • one of tbe p141 1ntJunoea and the \bing &1Md at 
when aa1d Section & ot your letter a wr1ttea. 

Your reqaeat tor m op1a1on . , to whether theae epectal 
or- truat f unda abo l.l d be pa14 out b)' a apecial 4eputJ oomaiaai on• 
eP ot tinanoe appo1Dte4 to liquida te the bank,i .. ~atel7, or 
would tbe depoa1tora ot theae Dew depoa1te be obltgect to walt tmt11 
the toUl"- ontha per i od, aa required bJ atatute tor filing elaiaa 
aga1nat oloeed banka. had elapaed and tbMl these cla1u be 4eolar• 
e4 preterccee by a court or eompetent jUJ-1a41ot1on. 

Ot courae, aa atated 1n J'Ollr' lettw, theae t unc!a were de­
poeited with the un48Patand 1ng md agrM•nt with the people eo 
4epoait1~ aa14 aoneJ• tbat theJ' were not to be conaidered •• 
aaaeta or tbeae reatr1ote4 banka and. wtth tb1a d1attnct under­
etand1q6 t1»7 depoa1te4 their aonqa 1D thea• bnke. thereb;J 
putttng their aone,ra 1n t~ obannela of trade and baok into o 1~u­
lat1on. wh i ch was eaaent1al at that ti ... 

It ia the opinion ot tb1a De~tnaent that theae apec1al 
4epoaita. and they are 1n truth and 1n tact truat tuJada. lhou14 
be paid out bJ the prea41Dt ott1cera ot tl» baDk before the bank 
ia placed 1n tbe banda ot tbe Co~aaioner ot P!D~c• toP 11qu1• 
dation , and thereb7 not ooapel the d.epoa1 tore to ait tour 
aontba t1Jae before rece1Y1ng tbl1r 11011.,... Howe•e:r, ln the 
eyent tbat all ot tlae •• 110De7a ba4 not been :rehraecl to tM 
depoaitora at the tiae tbat the bGDk 1a placed in the banda ot 
the Comm1aa1oner ot P~oe, and it 1• deatrable that the1 ahoul4 
be paid out befoPe tbat tt.e, 1n our optnioa, 1t would be pt-Opv 
aDd rtaht f or 70u to 4eaJ&nate aome peraon, and thla a1ght be 
tbe apecial dt~>ut7 oou 1aa1oner i n ch .. p ot that particular baBk, 
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to dist ribute tneoe deposita to the r1ghttul owaere ther•ot. an4 
1n tb1a ••1 theae tQnde would not be involved or comm1n ~led with 
the a eeet a ot the bank betore tbe new depoa1ta .. r e taken. 

CvVELC.. R. HJ ItT 
Aesiatant Attorney-General. 

CRH : FG 


