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Mr. Morgan M. Moulder - September 26, 1933

Stete was not required to pay such expense.
County officers exist and the Sheriffs and
other law enforeing officers are handiecaped
.beecause of tie laek of funds to enforce the
lawe I refer to the small cou:ties and when
the high and mighty ut Jefferson City, without
reason or law, strikes out a charge or fee of
county officers and yet continues to employ
plenty of faney help for himself, causes me to
believe that I certainly was mot Justified in
rubbing &he rubber off of my tires in the last
primury and general electlions for Demoeracy
and the former candidates that are now imn
office at Jefferson City.

Nowy that I have relieved myself of the
tension, i request and will appreciate your
opinion as to who, State or County, shall pay
the expensec of the Frosccuting Attorneys im
prosecuting & State case on change of venue.

I call attention to the fact that the last
part of Section 11316 providing for County to
pay expense of Prosecuting Attorney or the $ .5.00
fee on cases to Court of /Appeals, would be in
eases of appeals where defendant was convicted
of misdemesnor. I am sure that Sections 3826
and 11316 covers the guestion.”

Section 11316 Ile 5. 1929, reads ae follows:

"The PBroseecu ing Attorney: shall commence
and prosecute all ecivil and criminal actions
in their respective counties in which the county
or state may be concerned, defend all suits
aguinst the state or county, and prosecute for-
feited recognizances and ao‘liona for the recovery
of debts, fines, penalties and forfeitures ac-
eruing to the state or countyj and im all cages,
givil and ciiminal, in which changes of venue

may be granted, it shall be his duty teo f¢

and prosceute or defend, as the gase may ey all
g2 1d_gouses, for which, im addition to tn o
now ullowed B) @ g L receive act

o When any criminal case shall be taken
to the courts of appeals Ly appeal or writ of
erroiy it shall be their duty to represen. the
state in such case in said courtsy and make out
and cause to be printed, at t.e expense of the
county, and im ecities of over 300,000 inhabitants,

by the city, all necessary abstracts of record




Hone liorgan M. MHoulder - September 25, 1933
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Lo be audited and paid us other cluims are zud-
ited and paid by the county court of sueh county,

and in such cities by the proper suthorities of
the citye.

This statute makes it the duty of the prosecuting attarney
to represent the state and county im all eriminal and civil cases,
vhere change of venue is taken, and specifies thut im the performance
of that duty he shall, in additi n to the fees now allowed by luw,
receive his actual expenses. Those duties ure reyuired of him une
conditionally and therefore it is mandatory upon the County Cowrt teo
pay a prosecuting attorney his actual expenses in sueh cases.

ve hold that it is not such cost in the case, as is ehurgeable
in the cost bill eertified to the State iuditor to be p.id by the
5tate, but an obligution of the County. The intention of the Legie-
lature clearly appears from this purt of said section,

"To be audited and »aid as other cluims

are audited and puid by the county court eof such

county."”

We further hold that section 3826 ii. 5. 1929, has no appli-
cation here. The Legislature hus made no provision for the pecuniary
compens=tion of those wm'proaeeuto in crimin:)l cases to be paid by

m State.
Yours very truly,
W. W. Barnes
AP PROVED Assistant Attorney General

Attoiney Gemerale




