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lion. o. H. Moberly. 
Commiss1on 'r of rtnance, 
J offer on 01ty, aso~l . 

Dear Si r : 

Tbte departrnen~ ackno le es recei pt of your let­
t er of Auguot 4th, ~berein you r equ •' a oupp1c ental opin-
ion to o op1 on of July 25t h. ie her e 1 t b quo t o that 
portion of your letter : 

•• e baTe o sueh 1nst1 tut1onG 1n St . u1a, 
t he Laf ayette-SOuth 14e & !n t Co 
panJ wbicb owns t he c it t ook ot t h 
South i de t1onal. ll: t c l aton Trust 
c "! bleb oms t be c np1 t al took of the 
Grand t1onlll • All of t h ae 1nst1 
t1on are pr~ bly 1nso1Yen~ and have b on 
closod for s eTer al mQnt h • rb qu st1on of 
eoub1e 11ab111ty on t owner hi p ot t he tt1onal 
D:..nk atook 1a of T1 t al 1. portanoe i n t he l i qui­
dation of these 1natltut1on"3 n.nd I , t herefore, 

i1l appreo1 a te a final opi~11on fro J your Depa.rt­
.eot on thia ' t t'3.r. The gea r nl c on.ocnaua of 

opinion 1s t hat tho double l1ab111ty constitutes 
a gener 3l olai ro and t p !erre d clai m 1nat 
the aa:::ats of t he trus t oorcr.mny ownin e stook. " 

eot ion 5151, s • ot u. • renda na fol lo s : 

tt'lbe abare olders ol e•ory n.'-tional banti ng 
as&ool&tion ehnll bo hold tn 1v1duallJ r cspon-
a1b1e, equally r t bly, d t on ] for 
~o~bar, for l contract • debta, e . vnt s of 
such assoo1 ~ion to t he ext t o! t ma>unt of 
t heir stock t herein, t t ho par Ya..1ue t hereof, 
tn addition to t b am unt i nvest ed i n such 
obaroa; except t hat share ldora of anr hant1 

• 



Hon. o. f . UDbarlJ, --

asooo1at1on oow oxto'1 ., Wlder Gtatr~ lwro, 
havt t leas -cnun f1 mtlllon o dol­
l uo ot oapt ta.l uotWll "' p!l.\d 1D, ant the 
'w:pl of toenty perc tur.~ on , both 
to oo d tJ,~r nett by na oom,tro . ~r or tho 
c,~ono,, 1. bo 11 io o y to t he ~lunt 
lnvorated tn t 1 uu G • e i end 'all urpluo of 
t entJ p . i'o um shall be opt wldlrnln\ had, 
w t1 b tn lltion to t ill cna lua pJIOVl or 
lo tb1o Tit a; 1£ n an1 ~1 ~h r• to a 
defloienoy ln ~h .1rpluo o mty p - C ntum .. 
suob · ot ~ion ob.:lll. t pay y dl v2 do to 
lt~ e boldcra t l o d f1c1oncy l F~o 
iQOd' ln c:ltlo of oueh d flot .. noJ, tho Co 
uol l.od of h ""rr:nJJ7 may co 1 t e oct ,.. 
'ton to olooo t to b t n sa, end rtllll u its 
to.1~ G!' tho l)Zav1Bto ot Chapter tl ot t ht.o 
'lltl e. • 

!l'hi.G w he Gt tutt!l to~ tho Bui 
of :re, u..~tll 1913. n tlon o: I 

nbtlltv 
u O"! as 

toll0\1S I 

-r o ctockboldo ot ev · 
a ooola1lon bl~l b bold t. tvlduolly eG 
nt.bl tor al co t~~ ·• d bta, 
of ~lab o.o ot tloa aacb to t l 
otook orotn. at o p v ~- r t tn · 
41t\un o t bo OJ Wl" lnvo· ted l n auch took. 
Tbe otoehbo dezoo 1u no.tlon!ll 1. q l3oo-
o1at1un ''Jlo o t.ll h.'l•o trau.atol!'r tho r ab roo 
or r ,,.1 t ered ~ tra:1o1' ~ t boroat ltb1n tnv 

e zt b .. fore t ho ® t o of tho f ailure ot such 
o.s otatlun t\l 1&)0\ l r:J obllgatl() , or W1 th 
ltmif edgp ot ouch tm o 1 , a.Uu.ro, Bh'lll 
11 1 0 o t e ox t lf hoy b ma4o no 
ouoh uanotor, to t e B.a't t tbat he GUbrnequ 
tranofB7 ~ l la to ot ouoh 11 \ lltv; ~~t tbla 
provtato ball t bs eon tl"u to o. fcot ln 
' 1 37 QQ1 I'OQ.t)UIISe wbtoh aucb • bo.rolloldors 
.-.,-t o erwi ba"t 1n t tho e l n trM 

nr.1es obwrae n:ro regt " .. .red. Bt t:)a time of 
GUI".Jl t o.tl uro. • 

U,J:)OD r fld! t 1o ot. .... t utc, o f l " at 1 t t a pl. • 
de fin! te Ol'ld oqu1 voo.:J. 1n t t 1 • I -a 2 ])tiJ no ltt-

n. 1 , rson, b : or C01";»rctlon, n?r o a ttn:! 1n fm7 
other stu.tute ol s of otookboldo:r:.a .. ozompt trcm doablo 
11 :t»l lt tr. 



Ron. o. . -• 

Io tllfl caso ot Tho Ob1o Vallt3J ttos1Bl. n m vs. 
u. • 1 • J 100 y, 1 ntlontng the av 

t h fol o~ •!; : 



Hon. o. H. oberly, August 5 , 1933. 

lo the above op1n1on e fin th~t no sharoholdore are 
ese pt an it i s erely a que t 1on ae ~o ho o o t ha s took , and if 
such p ty o a t he atock h i ll then l iabl e in double the amount. 

In the o e of t1onal Y. case, 99 u.s. , 629, thi a 
boin: a case wherein one na.t iu bank a.oqutrect some ella.roe in 
another national bank, Yr. lust1ce Gt%ong utters t be following: 

Fro tht t ' i ny, as well as trom other in 
t he :.record, it i eY1d nt t hat aldo bold t he 
et oolt Q.G a 'YGl' for t ho Q r ia Hank; that 
DOtWi thstan JlS t e tl'an3f l' to him, 1 t r Ot!lUin­
ed ou.bJeot to t he bs.uk 1 a control . and that t he 
transfer to h!.m as 3de to t.rYade the liability 
of the true o mcrs. I t as t u. sale. The 
bnnk continu d after 1 t oa e a. plcdg ll1 th 
the 1 gnl title 1n itself or in ito re r e enta­
t 1 ve, and Phelps, OUllough & Co. ar no 
l onger e owne s . 

ch being the f ta ot the caso, there can bo 
no a·rloua controYeray roapeotin th0 pr1nc1-
ploa of la. appl1o lc to them. It 1e tboroU?,hl y 
• t abl18hed th t on to m s tock b!l b en tran -
terred 1n pledge or as col J.at ral aecur1 t7 for 
mon J loaood, ond who app n:r on the boota ot the 
oorpor tion as the own r of th~ stock, i s liable 
as a tockhold r foz the benefit of oredi tors. " 

In t he case of Hyto er et &1 . ... z1cnn Rat ional 
Bank of on, Georgia, a 3 u. s. 351, wherein t he court said: 

•• A contract bet• en two national b3llka under which 
the aseeta ot tho ono ore tr. nterrod to t b. 
otbe~ and tho latter asaum d t he 11nb111t1ee of 
t he fo~ :.r and adYanced nay in esoeaa of t he 
asat p id the 11 1litJ, it was construed aa 

1nten not to be a sale , but a 1 ed«e of tbe 
aaeota as seouzijff~r yMent of e money 
-.a.noed. • 

ftom tbi , oo.se we have t he right to aaauco that bad one 
national bank ~ohaaed t he stock of anothor , and t he s~~o had 
oeen a sale 1..18\ ot a ple e , t b t t be tionlll bank so pur-
chas1 would haYe boen liable tn double the amount. 



' Oi!B o be .. ctn ot • 

I 

l1l y su 'Cted, 


