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lonorable Horgen i, loulder
Prosecuting Attorney

Camden County

Camdenton, dissouri

Dear iir. Moulder:

Your letter wiich you presented in person
requesting an opinion from this Department as ‘o the matter
of & resignation of a county superintendent of schools of
your county, hes been hended to me for reply. Your letter
ie as followas

"%¥. 0. Allison, County Superintendent
of &Schoolas of Camden CUounty,illsscuri,
presonted and csused to be {1led a
written resignation ses County Superine
tondent of Sehools sioresald, which
written resignation was filed 1in the
office of the County Clerk of Camden
County, Missouri, a copy of which is
hereto attached,

ir, £A11lison has not been in his
office durin: the past three weeks
and when lest heard from was in some
astern state, and hes vecated and
absented himself from the office am
has rofused to perform the dutles of
the oifice during his absence, Con=
sidering the facte stated I would
appreciate your opinion on the followe
Ing guostionss

Frsty Dooes the written resipnetion
a copy of whiceh 1s attached and which
was addressed to the rresidings Judge of
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our County Court, together with the
acte of ir, Allison In vacating amxd
abandoning his office and going to
another state ercate a vacancy in the
office of County Superintendent of
Sehools of Camien County,iissouri?

Seeonds Vould a certified copy of

. written instrument or resignation
1led in the Couniy Clerk's ofiice
presented to the UGovernor of this
state, together with suthentlcated
information that dr, Allieson has vace
ated hles office and is in another
state, be sufilciont proof that there
now exists on this first day of August,
1833, a vacancy in the office of County
Superintendent of &Schools of Cemden
County,flssourli?

Thig; Docg the County Court of

G County, dlssourl, have any jurise
dietion or control or suthority to appoint
a teouporary County Superintendent of
Schools or to eppoint the County Superine
tendent of ‘echools., Does the County
Court have ary suthority whatever Iin
connection with the resignation herein
referred to or the vecancy created
thereby?"”

In answer to your irst question as to whether
or not the setione of the county superintendent, along with the
inclosed copy of hils purported resignation, constitute a vacancy
of that office, wo are of the opinion that a vacancy does exist
in the office,

Sectlion 9454 Revised Statutes Wissouri 129,
omitting the parts which have no earinz on the question, 1s as
followss

"swaufl)l eounty school suporintendente
elected on the first lTuesday of April,
1927 ,and thereafter, shall hold sald
of fice for & term ol four ycars from
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end after the rirst londay In J
following their election, or unti
thelir successor ls elected and
qualified, and all vecancles caused

b, death, mni%ﬁ.m, refusal te
sorve, or remov rom the county,
ehall be filled by the governor by
eppointment for the unexpired termgias’

Viorde end Phrases defines resignation as followss

"The rosignation of an of fice is the
act of piving it up and is synonymous
wilth surrender, relinquishment, abane
donment or renunclations”

in the case of Jacobsen v, City of Chiecago, 191
I1le Appe 511, the court sald:

"A resination of a pu lie offlce Ly
implication may take place Ly abane
donment of offlclal duties without
leave or sbsence or without -ood

‘cause showne 4 resignation of &
publie office may be made by parol,

no written resignation belng necessary,”

Corpus Juris, Volume 46, page 979, states as lollowss

A pesignation of & publie office to
be effective mast be made with the
intentlon of relinguishing the offiee,
accompanied by the act of relinquishe
mont, It 18 not necessary that a
resigpnation from puilie oifice be cast
in any particular words, it bLeing only
nocossary that the incumbent evince a
purpose to relinguish the office,
here no particular mode of resiming
en offlece 1s provided by constitutlonal
or statutory requirements no formal
mothod ies neecessary. It may be by

. parcl or it may be implied."
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‘he slatutes of Mdlssourl do not provide any
particuler wode or form for the resignation of eny publie
officer, However, the general rule 1s that the resignation
should te made to the person or party who has the power to
£111 the vecencye In this case the county superintendent
ehould have addressed his resignation to the Covernor of the
stato. Lowever, we recite the ebove &# proof that by the
purported resignatlion which was addressed to a momber of the
eounty court the county superintendent has shown clearly that
he has abandoned the office, is evidently loaving the eounty,
ne 1s refusing to further carry out hls duties as county
suporintondent, snd that a vacancy now exlets Imn your ecounty
in the office of county superintendent. Ilie states tlmt he
desires to abandon and resign hils ofi¢ce, to be elfective August
1, 1933,

It 1s therefore the opinion o this Department
in amswer to your seeond questiom3 that the evidence you will be
able to offer to the Governcor of the State of Hlsscurl 1is
sufficlent proof that there 1s & vacancy in the office of county
superintendent o! schools of Camden County, Missouri,

In answer ‘o your third gquestion there Is no
stetutory orovision providing for the county court to have
jurisdiction or euthorl'y to appoint a temporary county supe
tendent. Therefors the county court has no suthority shatever
1n the matter of the vacancy croated,

Owing to ‘he fact that you wish thle opinion as

gquickly ar possible, we have not had surficlent time to ive the
matter as complete and exhsustive study aeg we would desire,

Very truly yours,

OLLIV R %, KOLCR
Asslstant Attorney Gemeral,

APPROVEDS

dekT G
Attorney Goneral.

CiNsLC




