
PUBLIC OFFICERS: Vacancies by resignation or 
abandonment . 

Au ot 1 , 1933 

Honoraole organ -"'• u l dor 
Prosecuting At torney 
Camden Connty 
Camdenton, j~snour1 

Door 1r. co l der t 

Your lettor }~cb you pr eaentod tn person 
roquontlng opinion i'rom th1a Deportment as t o tho mnttor 

-

or n rea1eJ1Dtion of a eot.tnty suporlnt ndent or echoole or 
your county , ho.e bocn b ndod t o mo f or reply . Your letter 
1a nr, f ollo aa 

n • c . 111aon, Coun t.y Supor1ntendent 
of Schools ot Camden County , · seour1• 
proaont od and CAuood to bo f l lod a 
writt n real tlon s County Supur1n­
tondont o: School s a.forcea1n , which 
r1tton ros1gnnt1on wa~ f1lod ln tho 

orf1eo of tho County Cler k Of C~en 
County , 1aso rl , n copy of Whleb is 
b.eroto a.t t o.chod. 

r . Allison has not boGn in h1a 
o1'!'1ee during tho poet t.hrco woeke 
and hon loat heArd f rom 11a in somo 
ho.atorn 3tato , and s vacated and 
nbs t ed h 1m:Jolf from t ho o ff1eo afd 
ho..o r oruae<1 to port'orm the dutioo of 
tho o!'1'"1eo du.r1ng b!a abs nco . con­
n1der1ng tho f aeta stntod I uld 
Appreciate your op n~on on t ho follow• 
1ng quost1ono a 

F rat; Doo .. tho written r oof. o.tion 
a c opy o f which 1a ntt ochod nnd l ch 

na ad.droonod. to tho f rofl1d1n Judea ot 
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our County Court• together w1 th tho 
acto of ~. Allleon tn vacating and 
abandoning h!e o1'1"1ce o.nd GOing to 
another state creato a vacancy 1n the 
off leo or Count-r Supe r1ntendent ot 
Schoola of Cflll'ilcn. Count y , enour1 't 

See d J \.o l d n cort1f 1ed copy of 
~ written 1nstrumant or ros1 atlon 
1·11ed 1n tho Co• n t y Clerk' e o.ff1ce 
prea~m t od to t.hs Oovernor of th1e 
atato. t ogetbcr wlth authont 1entod 
1ntormtlt1on t ho.t •• All1~on ho.e vac­
ated hla o~f1ce and 1a in another 
etato, bo eutf1c1cnt proof thnt there 
no" extata on t hls r trot dQ.7 ot J\uguat . 
1933, a vacancy ln tho of1'1ee or Count-r 
~upor1nt dent of .. chool a of C oo 
County, 1ssour1? 

!,hirdJ Do o t he County Court oi" 
Camdon Cou.n ty, laoot..r1 , havo any jur1s­
d1et1on or control or authorit.y to appoint 
a tet!lporo.ry Count y Super1ntond.ent or 
Scboole or to appoint tho County 3uporln-
tondent or chool • Doe a tho County 
Court ~o orw authority \'2batever 1Jl 
connection with tbo rea1gnnt1on herein 
re.torred to or .. h vacancy cronted 
tbore-?" 

In onawer to your 1 1r t qucat1on a a to wbethar 
or not tho action of' the coun~ :rupal·1ntendent , along with the 
inclosed copy of h ie purported ros1gnot1on• conetttuto o vaco.ncy 
of thnt office• VJO aro of' tho oplnlon that a vacnncy doee oxtat 
1n tho office. 

Section g454 Revtaod Stntutee 1ssour1 1 29. 
om1t t 1ng the ports wh ich I ve no oarin g on t ho quoa t-t on, 1e ae 
.follows: 

n"'c;~fl-Al.l eovn ty school oupor1ntondent 
el e cted on tho f1rat ruesday or pr11• 
1927.~ tboroattor, ohall hold sold 
off ice tor a torm o1' f'our years from 
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and ni'tor tho f i l"Ot !jondcq in July 
t'ollofl1ng tt1e11· ol oct!on, or until 
t heir o •ccosnor 1 elocted and 
QUB11f1od1 u..tld nll vaca.nc1os caused 
b death, ros!~tl on, reruoal t o 
sorvo, or j.emoVt1 from the county• 
shull bo fl l lod by tho governor by 
a ppointment tor tho unexp1ro torm; i fl 

ords ond Pbraaeo dof1nes re~l o.t1on a o t ollovaa 

"The r (')e1gnnt1o:n or an of f ice 1a t 
net of g iving it up and 1a By.nODJmOUS 
w1 th nurr ~ndor, rel1nqu1a~!nt, aban­
donment or remmciatl on. " 

l.n tlr case ot' Jacobson v . Ci ty of Gh!oo. o , 191 
I ll. App. 511 , tho court nnida 

"A roni tlon or a pu · lie offleo by 
1mpl1eat1an 1 take plaeo by ban­
do~~nt of of£1clal dut1oe wltbout 
l enve or ob once or without -cod 

· eauAe ~~own. A ros1gnat1an of a 
public of'lice may bo modo by parol , 
no wr1tt n reo1gnnt1on bo1ng necessary. " 

Co~us Jurla , Vol 46 1 page 979 , etnt~o ne follo 8 1 

"A ros1fJU1t1on ot' a puhl1c office to 
bo ei"feetivc must be oode wl th tbe 
intent l on o l' r el1nqu1ob1ng the off ice. 
accampon1od by tho act or rol1nqu1Sb• 
mnnt. . It 1e not neeeonary t hat 
rc 1 t1on f rom pu~ llc office be cast 
in any p rt1eu1nr words , lt elng only 
neeo oa.ry t hat tho lnoumbont ov !neo o. 
purpose to rc11nqu1Qh the off ice. 
\lhere no port1eular modo of ro !.gntng 
en otrtco 18 p~v1ded by const1tutlonnl 
or ato.tu tocy ref'j,Ull'Omento 110 f o1'2Df11 
,_ othod 1& noceoco.ry. It mny bo bJ 
>nrol or 1 t y bo 1mpl1od. u 
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h o o t,atutoa or saour1 do not prov!do o.nJ 
part1eulo.r 1ode or form f or t ho ros1 at1on of any public 
of tleor. Ho ovor, tho general rule 1o tblt tho resignation 
should t~e made to the por an or port,- r~ho lulo tho p sr to 
ftll tbo vacancy. In th1o eaoe the countJ porintendent 
should hovo add.roseod his reslgnat: on "o t ho Oovernor or t.he 
stoto. Howovo~ , wo roc1te tho nLove ab proof that by tho 
pt; r ported r os1 t 1on which uan nddrosood to a mombor of the 
county court the count y nuper1ntondent hGs shown cl early t.hnt 
he hns abondonod tbo offleo. 1o evidently 1 v1nt, the c ounty , 
ho 1s rot\lsing t o furthor cm.•ry out .hi .. duties ns count7 
ouportntond nt , end thnt a vncnncy now ox1~t• 1n your county 
1n th~ office o .f county auporintondent. llo state t l:a t ho 
doe1roo to abandon and roa1 gn hia ofl'ico., t o be o f tect1vo Au at 
1 . 19~. 

It !a thorof'oro the oplnlon o.~. this Departmant 
in onswor to your socond question; that the ovldonco you w1ll be 
a ble to o~rer to •.h e t•overnor of the State of' ll.1aaour1 is 
auff1e1ent proo.t' that t here 1n vacancy 1n tho otf1ce or county 
euporlntendont of achool a o£ Comdon County , I.U. suour1 . 

In anDUOl" o :;our tJdrd quont1on there 3 a no 
ntntutorr provision prov1d1ng t or t ho count y court t o bavo an7 
jur1od1ct1on or ou 4;horl y to o.ppoint a t tpornry county supertn-
tondont. 'l"herofo~ th9 coun t y court 1 a no authority \fba tevor 
in t he mn.ttcr of tlw v caney croatoo. 

Ow 1ng t o h!i f act that you ioh th1s optn•on an 
quickly tu-· poos1 blo , wo have 1 ot bad rrui"'t'1c1ent tl to r t vu the 

ttor as eamnlote end oxhau nt 1ve study as wo would deo1ro . 

AP t'F<OVIID : 

koY • elU1'1•HxoR 
Attorney t~ncrnl. 

0 i!h LC 

Very truly ~ourn, 

OJ. "IV R t • l!OL l 
Aes1atcnt Attornoy General, 


