
A.lre~r1es: Grant of 11oJnse by county court d.oe11 not autborise in 
itself the use of l anding. 

B. Jiighwaya: Public haa no right to uae as landing pl aces. 
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Deal' atr: 

J Ul7 28, 1933 1. ?-q 

!h1 depart nt 1G in reo 1pt of your let ter of JulY 
17th, 1n wbioh you requ 't an opinion from 'thi s dep t ent on 
th followt stat e of t te: 

88 oh 11cenee cr to th ovn ~ 
of th 11c n th exol ualYe uao of the 
1 1 for t o e of op r t1 ~ 
ferr,, or cs the icano m r lJ r t 

u.oh oper tor the rtgbt t.o ch e tee or 
tol l . 

s t1on wbi 
trouble. A 

n UGi a t 
8 

eta lt 1 nee a 1 to 
1rat, ferri es hooe t r nint 

bl1c tarrtea ho e t er mini 

In ordoz to anner yoUY r eq 
a aume o r t n t tual eitu tion • 
re pr•T.ite ro ertiea. second, 

e blio b1~ o. 
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eotton 14199 • s. • 1 · , OY1dea aa follo a: 

"Anr pusan ey t 1 tlon the oountr 
court of the countr fo-z 1c nae to 
keep a fur~; 1 t the court bell ve 

oh t rry neco Bt y for tho co !10da-
t1on of tha public, that the p tl 
t tonu 1a a. suit • peroon to aep 
th o , 1 t hall order the ol rk1o 
laou a licon , u n the p t of 
the tn.x · eeaood 1 .t.ch ord~ . " 

tbe hfpothet1oal oa c ao s t out in one 
heze 'thia l1o n ia gr ted to public ferr7 

tho.n public 1gb ra, the 1 1 le.t1ve gr t of 
ca not of it lf confu upon th grantee the 

r1sbt of 1 d harkl u n prt t propertr on the 
shorea of tho ter oYer ; tob t o ferry 1a o ~ t ad. In 
order to r n er b1s t.r ls oft t1ve grante of the 
tr 1a nt acqulr ~e rt.ght t u.ae tb 1 dt on both 
sides of h tor tor tbe pose of 1 d e kt • 
25 o. J . 1061 . 

ere these land1 a:re ao ulred trom otm of 
prl v t ~op rt7 the :right to us th se 1 a 1 pe:raon.ol 
t o the owner of the ferrt d of course emlu 1-.e. 

In the c se of ~1 t -.. eat, ( tp. Ot. n), 219 
s. • 356, tho court hel4a 

In tbe oase of C v. od R1v ~ Oount~, (SUp. ct. 
Ol'egon), l?U Pao. 3?9, the court held t . :t the re l loenolng 
of a forr by th county court woUld not tl ve to the owner ot 
aucb ferry th rlgb' 'to a 1 d1 u .. prtv te propertJ. !'be 
court aa14: 

•• • Asaumi t the plaintiff ta 
t e owner of the 1 1n estion, y 
ott tot the county courtb issue 
a l ie nse t o Laroon which oUld author12e 
h1a 1n tb o e~ t1on of fcrrJ to make 
a 1 <11ng tbe:ceon would b null nnd. void. 
T~e oo.untJ o urt w:luld not b ve jUJ'1Gd1c­
t1on t o · e ob ~ orde~. d such 
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lioeue would not be a olou4 upon the 
t1tle to pla~titt's laa4. * * * • 

tJ'IUler hJPC)~het1cal can number two supra, ~hat 1a, where 
'he terain1 ot public terries are pub~io hipwa.,.a, the uant ot 
the tranohiae oarriea with 1t whatner rights the public 'hen hu 
or _,. a1'1ienar4a a.oquire t o t he uee ot t he highways for th1a 
purpoM. It 1a tbe op1D1on of this aepartmen1 that the publie haa 
«n ...... ~t tor paaaage oTer public highways an4 that the use ot 
the h1pyq tor laad 1D& an4 •bark1q ia not so a ell a pub lie u• 
u a tl8e )J' 'h• bol4er of the teny 1'1'axaoh1ae f or h1a on gaia aa4 
that it 1a .a eA41t1onal burden upon tbe lanl tor wh1oh ooapenaat1oa 
•-' be uale ~ the owner. ' 

Ia •• caee ot Pearsall v. Po at, 20 endell (B. Y. ) , 111, tY 
·court sal4: 

•* * * The r16h$ 1n que at ion was to a htp­
••7 oYer llanoo~ e f8I'II on the l!ollongahel•, 
which has been ju41o1al~y proaounoed w1tl11Jl 
the local rule. 1-i S.ra. & Rawl•, 79, per 
!'tlcJmtu, 0 • .1., Still 1M8llll0ll aa then the 
owner hae a fi'ee-ho14 as e,sa1nat all exa.pt 
the state, down to low water mark, 1t waa 
held that enn a road to that point W<XL14 
not aact!on the landing w1 th t errJ boa~• and 
pau•D$•r• on his land. The amunt ot the• 
eases 1a, that roa4a are made to bs tzaYellet 
on, and not to be oecup1••• aoh len bloeke4 
up by sloops and aco••· It the eoatrUT ••n 
alloWed• the r~ •1C)lt 4er1Y8 a profit 
tr• hie toll, wh1oh beloqa to the 0Wllel"1 uaa•:r pretense ot a tree paanp. The 1DMD­
t ion or lay1J18 out a publ1o h1Sh•a7, 1• M 
.U. a :tree paaa&St*, uot a profit to the owtlera 
ot water craft. The eaeemen.t 1a ~o~ laDt, not 
tor water oarr1ap, aDd thentore 1• not to be 
touched by t he latter • without t he ~rm1a•1oa 
ot the owner. * * * " 

Then 1a but one more question 1nvo1Te4, and that i• where a 
c1t7, town or municipal oorporat1oa leases a wharf. The rtg~t to 
uae tb1a wharf oannot be mat..e exclus i-ye under see'lioD 1•211 B.S. 
Mo. 1921, whioh proT14•• u tollon~ 
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A.a 'tO JOU% 
t o the blie to us 

to :Jhetnex- or t 11 t 
1' t . ubl:\o to uae the 

ta t boreoD, 1' 1s tbe 
n' oe not inol t~ 

A public road 1a a y op to all th... eople v:ltbout 
a1•t1not1on to% passage d ~ paaauge at t 1~ pleasur • r 
County "'· In·tei'U%' tan Co pany, 213 a . • 413; 141 Tenn. 193. 

h t as dd in the c Be of .., all T. Post supra, 
•1 th ref renee to f .rt a applies 1 th equal Ioree to ownue of 
pr1v te l)i) t•. The urt hGl.da 

•$ • •rho 1 of ns, r a and 
p e ora on tho bore ot r1Yer, a 
a or an oo , oTen tho h 1 t be u n 
a 4ed1cat ~ ~z reo r4 d highway on e 
l and conn ot1 with the tezy w J , nd 
for the root Ul'poa of goi on d, 
1a still a t r paas on the ripurlan o er, 

eos ve c ould au s h t s to be 
r f or ed attbout 7 oont t b n 

the vessel d tbe re. • • • t _ 
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ln ches s v. , 3 tta, 319, the 
•ery point aa ~cct4ed t t 7ou canno' 

? fOUl' bO$t, ~ d laad tl"Ora the r 1VCJ' 
on a z-oaci• t llt>U.Jh \ t b e rcgula.rl)" 1 d 
out d oonn~tod w1 t h th b~at high~ 
on the r1 Ye%. The court ,&1 d, ' the 
t:ramoh1ae of t he f.J',lbl 1o as to p a.B$ ovor 
the ao11 nad no r e. • • • • 'l'ho amount 
of th~as oases 1a. t roads ~e e 
to be t.rav 11 d on_ d no' to be 
occupied, mucb leas blooted up by loo 

· sco a. " • • •• 

Th•refore, 1t i s the opinion of tbis depar t. ftr t, 
th t tile gfant ot a l 1cenGe by he oount:r oourt to tbe owner of 

fe7rf doo not 1n itself g1"Ye t o tb ... o r.n r of the l i cense the 
esolus1Ye uee of the land tor th se of oporn'1 the ferry. 
second• tba~ t he aso_ent of the l i o on l ie high• 70 es 
not 1ncl e ho r1ght e t lle h1gb.sa.ya for park1 , ~1~ 

d 1 1 boatg thereon. 

APPROVED: 

ROY KITTRICK• 
Attorney Gen ·r8l. 

J .: 

J OIIN i7 . flO tf • •• , 
ss l -st t A't omey Genem. 


