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thereto provide that the Commissioner of Finaned
must gonsider certificates of indebtedness issued

w.o to said sections of the statutes as

tion of eapital for the purpose of utoninini
whether banks should be ¢losed or not in the interes
of ereditors. N

M

.’}.
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Jeffarson City, Missouri.

Dear 35ir:

an opinion

This department acknowledges receipt of a request for
of even date herewith, which is as follows:

*] shall appreciate an opinion from you
regarding the issuance and e of Certificates
of Indedbtedness in accordance with Section 5312,
Revised Statutes of Missouri, 1929,

Under Section 5312 Revised Statutes of
Missouri, 1989, is this department recuired to
consider the proceeds from the sale of certifi-
cates issued thereunder as capital of the bank
or trust company, when the sapital of such bank
or trust compeny had become impaired?

For your information I am enclosing herewith
a letter regeived from Homorable W.T. Jones,
AtSorney, St. lLouls, Missouri, and desire to refer
mtoz:nmphlapmlthm. I also
desire refer you to copy of my reply to this
letter under date of May 3, 1933.

Please return the emnclosures with your
opi.liﬂ."

In reply thereto it is the opinion of this department

that wvhen the capital of a bank or trust company has become impaired
and the amount of this impairment has been govered by proceeds from
the sale of certificates of indebtedness issued under the provision
of Sec. 5312 R.5. of Mo. 1920 and subsequent provisions, your depart-

ment shall

treat the capital of the bank or trust company as having

been restored and the impairment made good.
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The above in our opinion conforms to the intention of the Legis-
lature as expressed in said seotion of the statutes of Missouri, as
well as Sees. 5313 and 5314 R.S. of No. 1929, Ve believe that the
purpose of said sections of the statutes of this state was to provide
e method whereby banks with impaired capital eould by rroteciing its
ereditors, remain in business through the sale of such certificates,
and if that were the purpose, it appears to us that the only poseidle
way such intention could be effestuated would be through the construo-
tion whieh has been adopted above.

In other words, if you are not under the above sections of the
statutes to treat the capital of the bank or trust company as having
been restored and the impairment made good, them 1t would be your duty
in a case where such impairment had reached an uglawful peint to close
the bank,and we do not believe that that was the intention of the Legis-
lature, but instead, that the intention of the lLegislature is clearly
to the effeet that under such e¢ircumstances the dbank is to remain open
and hence, you will consider the funds received from such certificates
as oapital of the bank or trust company.

The above opinion is based upon prineiples announeced in the
following cases, among many other cases in Missouri,announeing like

prineiple:

In STATE v, HACKNANN, 258 C.%W. 1011, 3502 ¥o.
558, the following rule as cuoted from 36 Cye. 1128
is approved:

"In construing a statute, the legislative intent
is to be determined from a general view of the whole
act, with reference to the subjeet matter to which 1t
appitu, and the particular topie under whiech the
language in cuestion is found."
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APPROVED:

And in DODD v. INDEPENDENCE STOVE &
mmwn co.’ 51 s.'. (2‘)’ 1... m. m
Supreme Court of Missouri said:

"In econstruing a statute, the evil
sought to be eod and the benefit in-
tended to be conferred theredby should de
eonsidered. It is plain from the whole
seope end tenor of the statutory sions,
f which the section in question forms a
that the legislative purpose was %o
de regulations for safeguarding the

and health of laborers in ococcupations
without such safety regulations,
4 be liadle to injury or disease.
statutes should be construed, so far
as their language permits, with the view
of effectuating their benefiocent purpose.”
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Respectfully submitted,

POWELL B. MeHANEY,
Assistant Attorney GCeneral.
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