
BANXS & .BANKDG: s ... &Sl_l R.s. ot llo. 1111 an4 aubaequent aeot1ona 
thereto pro~14e tbat the Oa.miaa10Der of J'iuno• 
.mat eona14er oen1t1oatea ot 1n4ebte4neaa 1eaue4 

I .., 

in purauanoe to .. 14 aeot1ona ot the atatutea aa 
reatorat1on ot eap1tal tor the purpoae ot 4eter.min1na 
whether buka •h01ll4 'be o~oaed or not 1n the 1n tereat 
ot ere41,ora. ~ 

Kr. o.a. Jloberl~. 
c...s. .. soaer o~ naan••· 
JeffereoD. Cl tJ', 111 .. our1 . 

~ 
llaJ' ., ' 1113.5 

F l LED 

t L. 
I 

1...------ ~--

ftl1a 4~t aeblowletp8 receipt ot a requeet tor 

an op1n101l o1' ..,.. 4ate hnewitb, Whloh 1a aa tollowa: 

•I aball appreotate an o,ptatu troa JOG 
resucttll8 tJW tauan .. u4 ale ot ce:ntn•t .. 
o~ I ... bteiD... tn aooo...._. wtth seottou &sll, 
RenA4 sta--. or MlatiOUrt, 1819. 

UD4er Secttoa 0111 R..Sael Statute• ot 
JUaaoa.ri, 118~ 1a thta t.,arta•t re utre4 to 
oOGat&er the proo .... trca ~e eale or oensn­
eatea 1awacl thereua4e •• .. pttal ot the baD.k 
or ti'V.8t ..,..,. , 11hea the oapl tal or nob bank 
or t~V.n ~ ba4 bMCae 1apa1raclt 

~or JOUr lD.to~ttoa I .. enoloe1ag herewith 
a l etter r .. e1Yel tram Hoao~~l• W.T. Jones, 
At,orn.,., St. Lcula, lltaeoan.,. ud 4eetre to reter 
7011 to parqraph a oa pap I thereof. I aleo 
Autre to nrer JOG to oon o~ ll7 replJ' to tbla 
letter u4er 4ate ot llaJ' 3, l9U. 

Pleaee ret1U'Il the noloeurea wt th yov 
op1D10D.• 

In reply thereto 1 t ta the op1aton o~ thta 4epartment 

that when t he oapl tal or a beak or '"•' ooapuy haa beoa.e i mpaired 

an4 the aaount o~ thla tJapatrmeat baa b"n ooft 4 bT proeMda troa 

the ale or .. ntf1•tea o-r lat•bteduaa 1aa'\M4 under the proT1a1on 

ot s.o. 5Sll R. s . ot Mo . ltat and aubaeq,uent proTtalona, JOur depart­

ment ahall treat the capt tal ot the bank or truat oomp&DJ" aa hanq 

bHil reatoNd and the i mpairment m 4e goo&. 



.... 

. 'the abon la wr opb.ton o~orJU to the intention ot the Lesla­

latun- u ezpreaae4 Sa •14 aeot1oa ot th• atatutea of Klaaourt, •• 

purpoae of •14 aeotloaa ot the atatut.. ot thta e'Mte w.a to pi'OY14e 

a metbo4 whereb7 beDU 111th lllpalrecl oaptta.l eoul.4 b7 protec:t1J1g 1'­

ue41 ton, remala ta bUII1a•• throulb tbe .ale ot IIUil oert11'1oat•, 

aDA 1t tbat were .- parpeee, lt app-.n to u tbat tbe ODl.J' poulble 

WQ Rell lat•ttoa eou14 M eft'•'•tea woul4 M '~ ,._ eoaatruo­

tloa whteh baa been aclopte4 abo.e. 

In other wozota, it you are not ua4e the abOTe -.otlou ot the 

aw.tute. to treat the oapt tal ot the bank or trut ooape11:7 aa haftJIS 

._ reatoNI aa4 the 1apa1Ne.nt •4• aoo&, the 1 t wou14 be JOUr aut7 

ta a oaae ....... aoh tmpa.lrmeot ba4 naolle4 an qUlaU'Ul polD.t to ·~ 

the barak.and we 4o not belleft that that waa tho tateDtloo ~ the Leste­

lature, ftt 1utee.4. tbat t he tnteatloa ot the Legtalature 1a olearl7 

to the efl'"' tbat ua4er aeh •tl"'WP-.ooea tho ballk ta to remala ope 

8ll4 ~... J'01l will ooaata.r the tunta re"lYe4 troa noll oer~ttt•t•• 

•• .. pltal ot the bank or truat oo•PaDT• 

T!wt ·~ oplll101l la baael upoa pr1De1plea annoaeed ta tb.e 

toll owizae ..... 8110118 .. , other oa ... in lllaaou:rl,anDOUDelnc lla 

prtaelpleJ 

Ia STAT , Y. HAOKUAlDI. 2158 s.w. lOU. 301 o. 
ua. the tollowiq r\lle •• qoote4 rrom 36 c,.. 1128 
la &flt~t 

"l.D eoaatru1q a atatut.. t be leslalatt-.. 1nte11t 
la to be 4etemt..a troa a paU'al Yift ot the whole 
aot. w1 th ret_.. .. to the aubJHt Mtter to wh1oh 1t 
applt•• a4 'll• parttO\llar wpte uaer wbtoh "the 
lanpe,p 1n qu .. ttoa ia to.&.• 



.&PPROVEDt 

PEII:AJI 

.ln4 ln DOJID ., • INDEPERDBNOS STOTI • 
JURNACI CO., &l S.W. (24). l.o. 118t the 
&lp:r..e court ot lltaaoui aat&a 

•In eoaatrulas a atetute, the eY1l 
80up" to H 1"1Ht41e4 aal tM b~lt b­
'ncle4 to be ooatene4 thenb7 thCM14 be 
eoaal4en&. It sa pla1a t--. •• eole 
aeope e.D4 te110r of the ata~OZT prntaloD8, 
ot Whte• tlle -••• la fi"Utloe toaa a 
~~ tbat the lqtala'\1w pv~e •• to 
p cle repl_atlcme tor •t..-l'Cllq Uae 
llna u.4 halth ot labonn tn ooeu.,.t1ou 
ta wbtu, wt'boll' .o atet7 npla,toaa. 
th417 wou14 be liable to 1aJUJ7 or 41••••· 
SQeh atatu'" ~• M eoutne4, ao tar 
as t heir langup pend.ta, With the Y1n 
ot erteotuattaa thetr MlleftMDt P'll'J)Oee. • 

JteepeothllT aubmttt.a. 

POWELL B. IDAREY, 
Aaa1atant Attorn-., General • 


