SHE} fF'S RESIDENCE - County court's duty in relation thereto.
Sections 3524 and 8528, R. S. Mo, 1929,

Yebru.py 17, 1832,

Home ¥, Ee. ¥ontgomery
Frosacuting Attorney
ulliven Co.nty

1 lan, ¥iscourd

ety Mr, ¥ontgomsry!

Your letter zd re:. ad to the Attormey-Gonersl
recuasting an opinion from this department, on behalf £
the county court »f your county, hes bheen handed the under-
tgned for attention, In your recueet you stste the foilowe
inrs

"I am writing you at %the request of the
“herdf{ =ml the County C urt of “fulliven
County., The question haz aPisen se to
“hether tho “herif? of our County, under
tse rresent ciroumatences, i: entitled ¢o
receive fyom the ocount; hie house rent,
1ight =2nd hest bille?

For a pumbar of year: Sullivan County
haeg not suintained a county jail., Our
prisoners heve hes=n boarded out in the
Jedle of otber adjolning counties, In
tzking prisomer: %o and frow thess juils
the therifs of “ullivan County hse been
allows. the statutor, milesge ruter and
evuty hire wihen 4t wac n-gevszry, The
uection nopsars complieated only in thie
cense, for a nuwber of yeurs in the parct
the County Court of “ullivan County hove
“«llowed the Cherif’ house rent and also hHig
light =nd water bills and =leco hiv conl DLl
for hir nrivste drelling., Oceasionnlly the
“horlff msy keen and bosrd & prisoner, who
iz a sruat,, in hier rrivete bome, bHut thise
fr th aexcention rather than the rule,”




fon. M. W, Yontgomey: §8

mder the facts as given we underztand y ur re-
uest $o Le &8s follows:~ You ars desirsue of an opinion
upon the question of whether cr not it ie encumbant upor
tie county oourt to furnish $o the sheriff «t the axpense
of the ccunty a dwelling for the privats occunsney cf
nimeelf sand femily, and, in esddition thereto tc pr., in
connegtion with sueh privite cooupaney, hie fuel, light snd
unter bille.

¥e cre unable te find any etatutory orovizion
suthorizing the county court to make an evpenditure of the
county funde for the purpose ar decignsted, The courte
uniforaly held that eounty courts sre not the genersl agents
of the eccumty, or of the etate; their powers are limited and
defined by law, If the sowor to mele sueh expenditure on
beh»:1f of the cheriff 12 not provided by stetuts, then,in
order %o juetify sueb action upon the vart of the county court,
the authority would necerzarily h-ve to be implied ze =n
sasentisl nnd nocescar: expenditure by resson of the peculiny
cuties imposed upen the cheriff and vhich under the laow he
ir rvequired to pexfora.

Section 8524, R. Y. Yo, 1229, provides n: follows:

*There shall be kest ané mainteinsesd, in
gnood and suf "felent condition znd repair,
2 eovi-oft Jsil in enech enunty ~4thin this
et:te, €~ be loested at the permanent rent
of justice for such county.”

In the ense of Harkresder v, Verasn County, <18 Vo,
696, a =heriff brought sult sgiinst the county for hiec utley
of expenditure on tehalf of scdd ecunty tc recowery for the
following items: gi& and water =ervice in the county jeil:
Etomine we g iu Ple offlciul Dusiness nnd for janit-r service
in hirs of'dce, The opinion in this cuce an’ the comranion
earc oF Reing v. Vepoon County, ssme report, . 881, v
wri'ten by Judie lLamil, It will be noted from o re: ing of
theca enice thot & wery libersl eonctructi-n wes giver the
statutory provisions, and o recover, ver pepmitted ucon the
thecry that the expenditures zs me e by the repre entative
officlale ver necessary expencitures incidert to the . roper
varforusnce and discharge of of7iglal duties,

‘ection 8Bu&6, R. 5. Yo. 18389, vrovides ss followed

"The “herif{ of each c¢ounty in 2hic z=t:ote
ghall h.we the oustody, rule, keeping nnd
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chamge ~f the jJull vithin e county, and

2f all the yrisoners in such jeil, znd any
spooint a jeiler under him, for vhose
conduct he shall be resromeible: tut no
juetice of the peace shall act as jniler, or
keeper of cny jeil, curing the tim~ he

shall oot o¢ such justice,”

inaer Hectlon S04, eupra, it ic made mandatory
wporn over; county to kee. and meintatln in jo00d and suf icient
consition vnd repadr & commun jaile If the sheriff of your
county uses hie pecidoence s& such jail, the ammt}, af erurce,
should ou, tie expencse in connection therewitn, t iz pore
wdegable ano somstimer necessary that the sheriff reside at
the Jjudl in order tu at all times he in close proximity to
T mersone gonlined or incareeretsd in that institution. IfF.
wpon the ather band, tne recidence iF mot so used, we are of
the opinion thet the coumty court vould be unsuthorized 4o
pey Tor the remtal of such residence, light, fuel snd wntey
uced therein, The metter of ocoupsncy, therefore, resnlves
itonlf into a question of fict to be determine’ by the
county eourt.

Yours very tmly,

CARL T, ABIWNOGTON
Arelntant Attormey-Genersl,

APy ROVED S

Attomey-imner:l.
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