" SUPPLEMKNTAL OPINION,
TAXATION: Various problems concerning the applic-tion of Senate
Bill 94 to the collection of delinguent State and County
taxes. Should be cross indexed under Delincuent taxes.
22
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gtntt Tax Cormission
efferson City, «issouri o7

Attention Hon. ‘ndrew J. Hu phy.

Ky Dear Judge Murphy:

In accordmnce vwith my conference with you of this date
respecting the opinion heretofore rendered the Commission, dated
August 8, 1933, eantitled *Taxation--Varicus problems concerning
the application of demate Bill 94 to the eollcetion of delinquent
state snd County taxes," I herewith render you & supplemental
?pi?ion in respect to your inguiry No. 8, whieh inguiry reads as

cllowsi

“2¢t what exagt date or time do taxes become
levied and sssessed as to the collector's
duty to certify. JSection D963b, B8-7,7

The following portions of the section are pertinent to
tnis inguiry:

"dec, 99683b. @ARKNER F COLLUCTING INSURANCE

ON PRUVERTYeeiH) SHALL ECRIVE CANA—-F T,

In the event of the destruetion by fire, wind-
storm or teranado of any permanent huildllgs' .
situate upon any land* * *whigh* * *at the

tize of destruction were situ:te upon any land
« ¢ *pgainet which taxss w re then levied and
ageesoed, and was sc situste at the tlwme of
gugh levy and a- sessment, the lien of such
taxes shall attech to and follow amny insurance
that may be upon sald propert t the time of
its destruction® * *provided however, if im the
ooinion of the county collector the anltructlon
of such bui ding® * *will not prejudice the
collection of such taxss* * *the county colleetor
shall be authorized in 'riting * & st0 waive
and* * *release the liem Dy & is section given,
* » eThe assured® * *shall file with suech company
a statement from the colleotor® * *in writing,
» * sthat there are no taxes against sald
building® * *or thet taxes exist ageinst the
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same amnd the amount and description thereof
and whether or not such lien is walved *» *» e

Taexes levied and assesssd have at all times been 2 lien
upon the real ¢staie taxed. To further secure these taxes, the
insurance upon the laproveaments om the land wae made amenable to
this lien. 4 study of the fouregol scotion leads us to believe
that no new llem wes orested, but the llen heoretofore existing
on real cstate is elmply extended to the imsurance. The phrase
*"the llen of such taxes shall attagh t0 and follow® does not con=-
template & new and separate iien on the insurance, as distinect
from the lien om the real esta.e, but refers to one lien upon
the resal catate aad insurance.

#hile we have not overlooked the clauee that states that
the insurereshall pay the taxes, etc., then duc, levied and
assessed, it 1s our opinion that the llem extented to sueh ingurance
is the lien us exists upcn the land, i.e};~ for taxes levied and
agssessed, whether due or uot. It is possible that under these
circumstances, the collector evuld not state the amcunt of such taxes.
In this even$, he cculd only state such taxesz had been levied and
sssessed, but the exact amcunt tiereof was undertermined,

It is therefore the e;tn&on of this office that what-
ever lien exists upon the land for the paymcnt of taxes, is by the
terms of Senate Bill B4 extended to the insurance in tﬁe event of
a destruction, contewpleted in Section 9063b, and that the state-
went reguired of the Collcgtor by this act should cover 8lb taxzes
levied and asgcessed whether or nmot the amcunt of the tax is
ssceriainsble from his records., However, it would be our further
opinion that in the event there are taxea levied and asgesced but
the amount of which is not aseertainable from the tax books in
the possession of the Collector, the Collector would be carrying
out the intent of the aet by wniving the lien for such taxes pro-
viding there has not beem a tolal cestruction ¢f the improvements
or that the destruetion has mot materially damaged the 1l:provements
thereon situated, so as to jeopardize the collection of the taxes.

Respectfully submitted,

HARRY G, FALTRIR JA.
APPROV I3 Assistant Attornly Gemeral,
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