
TAXATION--Var 1oua pr oblems conoering the ppl1~at1on of Senate Bill 

\ 
94 t o the collection of delinqueat s., at e and Oouaty taxea . 

I 

Should be erose indexed under Del1nq-.eat Taxea. 
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/~ 
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St ate Tax Oo i ssioner 
Jefferaon City , }t1esour1 

----- -J;!b'P 

Gentlemen: 

Acknowledgment i s herewith t!U3de r t' yoU!' request for an 
opinion of this office r ospact1 Sen te 9 11 9( respecting the 
f ollo 1n q t 1on&l 

"1. 

2. 

r e both new Seot1ona 9 52 as enncted by 
S nte Bill 94 nnd Hou e s!11 44 , effective? 
If not , hich one 1s effeot1vet 

What i s the af! ct1ve dntf · · n. 94. 
Section 8045 - 1- 3-
Sectl on 995a - 1-2-2 

3 . Does first T x Sale occur ov ber 1933 
or 19347 

4 . If f i rst sale 1a Nov b r 1934. hat about 
t xes f ive year• del1nqu ~t January 1934. 

5 . It au1ts for 1928 tnxeo ere file~ before 
July 24 , 1933 1 could collector 41 1 aa same 
in 1934 and proceed under n • law without 
tb se t xes becoming outl • d . 9963 B. 

e. If s . D. 94 is ff c tiv& on July 24, will 

7 . 

the coll ctors h ve t o e new delinquent 
land b oots . Sa() . 9952. 

t t eea allo e4 ooll o tora 
cl rks tor 1 and r cordi 
lan. lit . Sec . 9945 - ?.3 to 
996J - 6 '0 9 . 

d county 
del1n t 

5 . s c . 

a. At bnt exact dat e or time do taxea bcco:e 
levi d nnd assessed, a e to coll otor o duty 
to o rtify. Sec . 9963 B. 6-7. 
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9 . Can City Collectors sell 1 d8 to% de­
lin uent taxea or do ~hey Ye to cez~lfy 
delinquent londa up to count7 collector 
for sale. Seo . 9963 c. 

10. Ia lt IWldato:ry that tbe collector aell 
all real eatate dellaquent eYery 1 ar1 
or could he allow aeYeral vear•s taxes 

d p ltl a to accumulate before d­
••~ttat the r eal estate tor sale. 

11. ould the enact ent s . B. 9 and H. • 
44 give the collco~ora the option of pro­
oeedin to the colleot1on ot t ea under 
e1the:r b1117 

13. Would Section 9961 whtoh baa not b en re­
pealed gtve oolleotore authority to ter 
suit for back t eat 

13. Are 9 te B1lla llG-115 changed or aa d­
ed by subsequent pas848• and approval of 
S te Bill 9-t7 

14. t effect do aubae t approval of 
S ate Bill 80 h ve on 1nte~eat d pen­
alties proY1ded for 1n 9 t Bill 96t• 

e shall take your 1nqu1r1ea 1n the order 1n wh1oh tboy appeu ab_.e. 

Seuate B111 94 r pealed Section 9952 aa appeart tn the 
Revis d Statut es of 1aaour1, 1929, and aoacted a n w Seotton 9953, 
~tferi ln ita entirety from the old aectlon. !h1a new aeot1 
pro•ldes for an lmporteDt put of the oh1nery for the enforc nt 
of the P• .yaent of del1nqu t taxes bJ a ao.l.e of the propert y tued. 
Senate B111 94 conta1na Do ez enoy olauae. 

House B1ll 44 po.rponed 'o rep 1 Section 9953 of the 1929 
e•1aton enncted a new eot1on 9953, which re da aa followa: 

• coLLECTOR !0 .~u FO BAOX AX'"- -·_ .... , .... , .• 
A? 0 Y' S r 8--PUBLIC flO --PROS Ct ~IIO 
AT!OIUI "YS TO ACT I ll OERT I COUUTI 
It , on the f1tte ' day of JBD rr of any 
y u 8DJ o! aa1d landa or town lot coo-
t lnecl tn aa1d 'b ck ta.z book' r n 
~ede•ed, 1t shall be the ty of 'be 
collector to proceed to enforce tbe p r-

/ 
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of tho tazea charged against such traot 
or lot, br suit ln a court of oompet t 
~ur1adict10D. of tbe county where the real 
••tate 1e altuated, which eald oouri ab&ll 
haYe jur1ad1ot10D without rca.rct to tbe 
•ouad sued oD, to enforce tlie lien of the 
state of wuoh c1t1ea; and for the purpose 
of colleottns suoh tax aDd pt-oaeont1DB 
aul ,. to~ tuea under thla anlole the 
collector ahall have powv. with the ap­
proval of the OOUDty court, or 1n 8Udh 
oltlea, the mayor thereof, to empl oy such 
attor.D8J8 ae be .. ,. de .. neceaaarJ, wbo 
ehall recelye ae f eea auch ~. not to 
aoeed tea per cent of the a.ount of 
taxea Ctuall7 collected 8lld ld into 
the treaaury, &Dd an additional sua not 
to ceed 3. 00 for each eult 1nat1tutecl 
for the collection of such tu a, where 

· public tlon 1a not neceeaar,r, aDd not to 
ezoeed 5 . 00 for e oh .ult whore publi­
cation 1e neoea y , aa ma)' be agreed. upon 
1n nl,lng 8D4 apprond by the county 
court, or In such ol t lea, the aayor thereof, 
before auch ervlcea are raDdere4, which 
8UII ahall b taxe4 a coats ln the 8U1 t aad 
collected aa other ooete, aDd no such 
attomer shall 1'ece1ve 8D7 tee or coap-­
satlon for euOb eo~oes except as tn thla 
eeotlon pr-o•lded; and 1 t ahall be the dutJ 
of the collector1 wha au1t hall hawe bea 
oo encttd &ga1D8'! y tract of lo.Dd or towa 
lot OD aald 'back ta~ bookt' to note oppoalte 
aald tract or lot auoh fao.t oleo agalnat 
whoa ault b s been co encea; and in oaaM 
where w.1 t la brought for the enforoment 
of llaa aa above. wbere on• ahall haft 
been la ed agatnet BDY defeDdant , and the 
off1 oer to whom 1 t la dlreo'ted ehall aake 
hie ret~ that the defendant cannot be 
fO'tmd• the oou1:t before whoe the 8Ult 1a 

endiDg being flrat aatlafled that tho ~ 
IIOD8 o not be aened. a ball aate a order 
dlr.otlng that not1oe of euoh aot1on be giYeD 
to suob def n4&nt b7 bllo t1oD; aad 1D 
:.11 caaea 1lh re l t IJhall be alleged in the 
petl tton. or ln aa &ffldan t subaequentlJ 
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filed with the clerk, ~t the defen-
ta, or an7 one of ~hea, ia a non 

resident of the atate of a our1 , ao 
that ~he ordi rr process of law t 
be aerYed upon th • tb n auch order may 
be aade, d such notloe by publication 
g1Y by tbe cler-k of the oourt tn Y -
cation, end · hicb notice eho.ll be pub­
li9h d 1n like manner d 1th the a • 
eff ect a when ordered by the cotat; t he 
proof of bl1cnt1on of the order re uired 
b7 th1e aeot1on y be de by t he nffi­
da•1t of the publisher of tho no apaper 
in h1ch the ord r published, or by 
the affid v1 t of any pezaon who ould b e 
a competent wltneaa in a&14 cause, filed 
n-th \he court; and i1 the defendant or 
defendant• fail t o appear at the time aM 
pl ace required by Gaid order and def d 
aaid cause of ao\1on, ju4gaent bJ default 
eball be r Ddered u praJed, wh1 ob judpet 

11 be bindlng 4 efteotucl ninat 
the property on which tbe lien la aou ht 
to be enforced aa lf there h&4 been por­
sonal aenloe on 'he def dant; AJIJD P to-
VXDED !HER, that 1n oltlee of thirty 
thouaa.Jld or more 1Dhabt tanta, the attornq 
o~ attorney• appointed by the ooll otor, 
w1 th the appronl ot the aayol: of auoh 
o1tles1 for the purpooo of prosooutlng 
wl ta for taxee tmder 'hle artlole, aball 
be ti tlcd to f e 1n any £U1 t, such 
fee not esceed1 f ive per cent , fte,.. 
~udp t le obtained, collected aD4 pald 
1nto the treAsury, u y be ~eed upon; 

d 1f such taxes ~ p 1<1 before judgment 
is obtained, the attorney coll ottng the 
a e aball be entitled to a fee not ex­
ceed1 t o per c nt on all suma collect 

d paid into the treasury. ~VI · , 
_.'711p,......;,;, w. All Jlf Ktatt 

A2! v ~~ e tii .! .m;m-
u t o 1121 as t a , .!l2£ rprt 
..--... aoo,21 l!JB .l.2 t e ae,deceMlel 
ce.n5• o e fiiiltOCstatH, t e Colleciqz 
shin hiie m, 2cnrer or u\li:Orl'\'i to ecn1ol 
~ ttozaeya,~ ~t l)J!'~eou~JYr 
Attomv .stt auoJl t ! ha H.H. 
!!!. attomez, !!!!!. t t ~ ea co leotid!!, 



/ 

St; t e !ax Oomal aloneJt -s- August a, 1933 

liouae Bill 44 ne both po. eed b7 the G neral Ass ibl7 
and appzoYed by t h e lloYorno% aubsequ~t ~o s t e 1U 94, •• 
f1n4 \hese t wo Sect1one 995a as apparently valid effective 
lawa, \he aeot1on 1D Houae Blll apporen-ly au~hoJ"lslng a pro-
oeduJ>"' that wu r epe.q.led by aDd t.a tirely re and oonuarr 
t o the entire int nt d ,-urpose of Senate 8111 • fllere · caD of 
cour••• be DO quoat1on aa to the intention of the LeJlalature lo 
enaottqg s nate Bill 94. If we oan determine the lesielatlve ob­
jeo~ ot Houa 13111 44, e may be able to construe theee acta eo u 
to give f ull effect to both. The only change in Beot1on 9953 u 
contain ed ln Hot .ae Bill 44 and a• contained 1n tbe 1929 Rev1s1on l e 
the add1~1on of tbe prov1 o above underlined. !hie change only 
affected G:r e County • and a.uthor1aea d require a tbe Proaeout1ng 
Attomey of said Oounty to act au delinquent tax attorner. •o cha'.la8e 
of aQ1 kind wao ade sa to &nJ otbor provta1on of aa1d Reotloa. 
Acco~ l:r • 1 t 1a a re sonable oonoluaion thuiJ a a Senate Bill 94 
repeal1Qg 9958 w a not etteot1Te till D1ne~7 dn7• after ad3ourom ~. 
e4 ae said or 1nn.1 Seotton 9962 no va114 Gild euba1at1ng law 
untll ~b t ~1••• d aa House Dill 44 made no cha:Qge 1n that eect1on 
except •• boTe po11;lte<l out. tho whol e 1nt nt and purpose of Hou e 
111 44 was to effect thia change ln th aoleott n of tbe deltn ent 

tas a'torne7 ~~lPB t~ smarr~ Ql!Yif p~r19~· Ao exnm1n tlon of 
the ergency o nae a p~ozts • cone us1on. ~1• clause ie found 
on page 467, Laws of 1933 and reade aa ~ollowa: 

•section 3 . P ERU., T .-!be f1nanc1 
condition of the counti es and ot the 
peo~le tbeTeln, to which tbis ct appl1eea 
o.n~ r elief of the saMe be1:ng l mperattve 
111 thout delo.y, oren tea an eiae).tgenoy 1n 
tbe meani ng ot tbe Oonstttut1on d tb1a 
aot shall be ln force and off ct upcn 
1t• pasaa,se d appronl . • 

a the only p 1 of aa1d act h1cb was no~ alret dy operat1~e 
waa 'be added prov1ao, tbe •rel1 f 1 oreat1 t he .. eraencr• refene4 
to muet have been the added p:ro'l'ieo.. !11:\~ 'he e er gen07 clauae J 
be conu1dezoed 1D deterlllng leg1alat1 ve itlt n' 1o woll settled.. 'lhe 
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Supreme Court 1n this matter stated as follo a in the caae of 
State .a. Bengsch, 1?0 'o . 81, 1. c. 109: 

•Ho , 1f l awu pasoed at r ote period•• 
l wo 1n pari mater1a, or cogna,e-subj 
la'Vs.. lawa tb. t bn.ve expired or beca r..,. 
pealed• unoon•t1~'1onal law£1. may ba•• 
the &hell of thetr l egial ttve nuts 
crncked by the hn.cmler of lud1o1al in­
vest! nt1on. 1n order to e~tr&et the 
kernel of thelr intention, then a 
fort1or1, may a G1ad.l r r eault be rec.ohe4 

· where the ahell of the legislative nut 
hae been or eked by the leg1alatora th 
ael•ea. · and the kernel of their intention 
extt'actad 011<1 spread on the platter of 
nn e%gency olauae ~ea4r tor 1aae41&te 
uae . We bold the emeraency claus• 1D 
thta 1nstnnee as conclusive evidenQe of 
tbe legtala~lve purpose,• • • •.• 

Ravin. concluded that the sole intent of H~use Bill 44 
w a to provlde tha~ tbe ~rosccut1 Attorney ot O~eene County aleo 
act a.e Del1n ent 'fu Attomcy, we Uf of the opinion tha' House 
Bill 44 1 only oparat1Te as enacted {aubjeot to Senate Bill eo) 
up to July 24, 1933. 

Tb.e fo:rego1 oonstwctlon is further supported by ~he 
rule tha• oto ~elating to the ~e jubl ot, p aaed at the aaae 
aesalon mu t be 'reated aa part of tile sue ot and oon•trued t o­
gether.. The Suprcae Court en ba.no etnted· ln Gasconade Couaty vs. 
C&rdes 441. Uo. 569 as follows: 

• ~sp o1~jly ta it true ~hat legislat tve 
enactmeuta ~ ~sed upon the o e day or 
at th~ same aeoa1cn , d r 1 t1ng to the 
aaae aubj ~ct, are to b read ao part of 
tbe a e ao•. . 

h ve not overlooked the fact that House Bill « waa 
enacted ubae ent to Gena'e D1ll 94, o:r tbtat 1t 11 1n fact a speci al 
lu, but a:re of the op1n1on th t 117 other conai:ruot1oa ttould render 
aald Houae Blll 44 repugnBDt to the int t purpose of Seaate 
Bill 9 •• 

follow•: 
ln reply to the second 1nterl'ogato1'Y1 whlC)h reads aa 

•a. at 1e the effect1~ date s. B. 94. 
Section 9946 - 1- ~4 
Section 9953 - 1-a-2a• 
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1t 1• ev1d t that. aa ther e 11 no er g cy clause oo Seaa~e Blll 
94• 1\ 1s to beco e eft otive n1noty days ~ter t be adloura.eat 
of the Oeneral Assembly, to-wit, J•ly 24, 1933 • 

. e t o it efteot1Ye d.B'e eo f u part1calarl7 ppltea 
to Section 9945, 1 t i e our opinion th ~ thie act re tree DOth1 
to done which in t ordinuy course of ••enta w uld h :Ye be• done 
bJ July 34! U1ld r the l o.n •• eziated prior to th •aae• of Setaat• 
8111 94. t a ould be not c1 tbat the only ob ngea de in Oeotlcm 
9945 require the Oollector t o perform the act• whioh under ~he 
eeot lon aa oont 1nftd 1n th 1929 eY1eion w re r equ1r d of th County 
Clerk. 

e to th effectt•o dnt of the Act eo far &a 1t parttcul­
arly appl1 s to Section 9952 , we find it n cessary to oonatder .s­
d1 ttonal factors . 'l'he f1rat t aw l1nee o! t d Seoti on r oad u 
followa: 

• s ection 53 . Shall r cord delin en\ 
tax p~opertr,--Betwe the flrat of January 

d the f lrot of July 1n tbe year 1934 
annuallJ t erenft er , 1!1J.St ~nsry MPQJl 
t ~ffcgtitl ~ .2! lbi1 t e coun~J 
collector G 11 .ake out d record • • • •, 
a 11 t ot 1 d ~ lota, • • • • returned 

d r 1Di delinq t for taxea • • • • . • 

The at tute 1a UDaZabiguoua i n 1 ts at teaent that th1a llat 
be aade by the oolleoto7 upon the effective date of the A.ot. How­
n'er, 1 t 1 a our opinion th t the failure of the pa oage of the ••~'­
S81l07 olauae of said bill r 4era woh aot1on b7 the oolleoto1" uae­
leaa , um:aeoeaauy , 8D4 aa ua ur te4 exp e to the couat7 aDd t he 
tax payer, and inc 1• l with the policy of ~e 1ftJ Bev tb 
General ••• bly. 

Seo•ton 9963 aa contain 4 1n tbla 4ot wae not effeotl~ 
until July 24, 1933. 1 'bb.a." te. ev ry oountr clerk had completed 
the llakl of the ~roaok t book• UJlder the laJr aa exlatecl prior to 
the pae e of tba o, . !'hla " ok tax book• oon•atna tiM lderat~ l 
lnforaati , •ncl d1 t sea nd p tiea r e ired bJ 8 te 111 
94 to b not d 1u tbe •11 t of 1 • lota r etumect eDd r ln~ 
delinqu t• • A cburge has been eaeR ed 1nat e ch puoel of 1 · 
aa •costa" for the makiDg of t h1a boot, wh1oh cha.rse muet be pa14 bf 
the tu payer (aub2eot to the teftd of Saate Blll 80) . fhe 4el1AqU•t 
tuea caD be coll ected aa eft1o1eDt1J under SeDate Bill 94 tbJ'ough the 
uee of th "b ct taz boot• aa prepared by the clerk, u through the 
uae of the •11at of land• aD4 lota returned and remain1Dg 4el1n ..t• 
u 1a oonteaplated aa belDC prepared by the collector . u the book• 
aa prepued b y the clerk ns prepared. dU1"1Dg t tie ezlatenoe of a 
val14 law, Jl&t.lDS auoh •boot• the off1olal •eoor4 of all Mtter* re-
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quired to be kept therein, there would be no ob,ect 1 neoeaalt)' OJ." 
acS'Yalltage 1n the 0011pll1J18 at thla tt .. , of the book o~P lln p:ro­
nded ~OJ." in Seoate Dill 9!. Had the • e:rgenoy olauae on th1s 8111 
cu~led• tho attuatlan alght haYe been differeDt, aa the co11eotoJ." 
oould baYe then oomplle<l the l:oot without duplloa'1128 the wort of 
the clert. 

As lt le apparct that 'he inter est of all part1ea oon­
cerae4 • 111 not be aerwed beat by the collector. at tbia t1me1 oo.­
p111Dg the llat of 4e11nqueat tuea pronded for 1D Baate Bl~l 941 
lt would appear that the olauoe •&Jld l~BedlatelJ u the effeot1Ye 
date of thie ao~• la t o be conatrued to be ciUeotOJ"y 8D4 not aada­
to:rr. The r ka of the Sp:r1113f1elc1 Court of Appeale ill 144 Uo . 
Appeal 593, P vSag Co. ••· Mo»eDUa, 1 . o . 607 are pa.rtlcululJ ap­
pNpr1ate. 

•The 41etlnctton between ..ndatorr and 
41reotoJrJ eD&Ctaeta baa oflea be UDder 
oonalderatton b y t he court a. Into wh1otl 
of these ol••••• aay glYCD atatute falla 
la to be <letenwaed bJ l ta oharaot tJZ aa4 
puJ'l)Oae. It no Mabatatlal rlghta depead 
upGD lt aacl ~ l~U2J oaD 1reault froa lg­
nortog 11:1 aDd 'be pupoae ot ~be Lepa­
lature Gall be aooompl.lahed 1D a 8UIIlel' 
other 'haD ae preaorlbed th re1n aDd sub­
atuttaUr the sue result• obta1ne4• thea 
the statute wlll sener lly be l"egal"ded aa 
c!l%eoto1'7. • 

tfbe foregoing n.a baaed tlpOD the deolalon of the upr_. 
n 1n 'he oase of State u rel Bmdltora w . Railway Oo. reported 

at 113 o . 29t. Judge arlee a' page 308 stated aa f ollon: 

• tt a atatutea dir n cerlaln p~oeed-
1Dga to be 401le 1n a oena1n way or at 
a oerta1n ttae, aad a at%lc' coap11nnoe 
wltb t hese provisions of time and for. 
doea not apl)e&r eaaentlal to the jutUc-
1al a1Dfl. the prooeedi e are helct Yal141 
though the oo of the atatute l a 41a­
rega.rded or diaobered. • In such case the 
et at ute l s said t o be dlreotoQ'. 8edgwtc* 
on Oonst ruot lon of St atutory &Ad Oonat1-
tut1onnl Law, PP• 318, 317, 318; Dwarrta 
on Statute•• 608-611; Beok • · Al.leD1 58 
lllsa. 156; Counties v . Railroad. 65 Ala. 
394; Pond • . •esu•, 3 eaaa. 230; lll tau 
• • · Sohool Dl atrlo'• 31 P1ok. ?5. Th• 
leg1elat1Ye power espreaely exlattng. aDd 
the aan1teat purpose be1 aare1J to co~ 
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zec' 81"1"01' • or supply rm omission 
ot the <;ouat y oourt • taU ' 14 t 
t • d.at • or ooo 1 b7 ~h atat-
ut to:r Uel"Olel th pow r, waa <11reot-
orf ODlJ' aDd the -,y. e Mo-. u 5 1 
1 '• na a 114 xuotee of the powe~. · 

It te, therefore. the oplnlon of tb1a otfloe tba' th• 
colleotol' 1 no'l re ~ired a.t thla •s.ee. to prepar ' Ua' of 
dellnqu t b:lee oontespl ted by Seotlon 9953 a.e co t t t~a 
s te 111 4, t 1 P'J'OC4e4 wit the oollectl of taxea !r• 
h ok ook prepued by t:M OountJ Clert. lt 1• Oltt furt .. 

op1D1011 t t llet of 4e11Dqu t tu.. abould be co lled b1 the 
coll otor 1a eooor e wl th thla aeotlon be bee JUl\U\17 1 8ltd 
hl.y 1 of 1934 4 each aubee ' 1 u r l red br te 8111 
94. 

ID Z'eply to yaoJ' thlr4 1D lr, we :r f to eotlon 9953& 
ae set out on • 430 of th s lon Aote of 1933. 

• . LOT !' o .-
All leMa lota on wb1 • aze 
dell.Dquent d U be aub3 ot 
to eale \ d1a tr• the lien fo~ 4 
del1n t · 4 d taaea aa pro•14e4 
tor 1D tbt• aot n th fire\ oDd y of 
o• ~r ot ch y , • • • •• 

!he aeotlon 4oea not re ulzoe ln &baolu't:e ~ a aale 1D Bo• a 
1833, but pro'fldea tozo a aale eaoh o••be» t~ whloh it woul4 · 
logically .follow that hob eClle 111 ht be b ld lD Bo• e;, of 19!3. 

It a u14 be z• er.S, bowevOJ' , t t eubee t to the 
paa ac• ot tbla 4ot , te 8111 wu aaed ap ~vett. Poritoee 
of tb1• ot .. fouDd oD • 623 of the n of 1933• ue e follont 

• eot1on 1 . R I Slo o ALfl , 
C 'f . -ID paya ' of 
e aed nat any p noo 

ap a upoD th pen Ml 
d 11 t 11 t of aDJ year or J • 

tor to J la 1933, ln 7-
ot ~ tax• sea e4 net 8ll7 

I' al enate loh app are tb llata 
ot <iellD ueat GD4 back tax • ot &DJ :rea:r 
or yeara p~lor ~ 3 -, 1 . 1933, lD-
oludbB delltlqu t tue for tb JetU' 
19&a, the collooto:ra of ravcmu of th 
oount1aa oittea ot thla at te ue 



State !ax Oo~saloner August 8 , 1933 

h r by wered and d1reo'*eci to ac-
cept the original aaount of said tax a 

• ch r .ed nat cny s~ob person or 
real eata•• r el1 ved of the p alties, 
interest and costa accru 4 upon the 
aase; Pro• ld 4 , ho eYer, • e • • if pai d 
fter Oct . 31, 1933, ana not lat r than 

Dec . 311 19331 then euoh reaisaion ehall 
be as per can' of auoh I) nalt1ea, inter­
at and co ts: • • • • . • 

on the first 'onday of ov ~er, the date u~n wb1ob the aal uld 
be r equired to be held, every 4elinqu t t~er would be ntitled 
to pay the tax plus bu' 7 · of the penalties , interest and oo ta , 
whether the • e accrued by rtrtue of a te Bill 94 or by other 
etatutory authority. 'rb1e right 1a t .lxed, and one of which tb 
tupayer may not be deprl Yed. 

In the oaae of State ex rel oK1ttr1ok ••· Bair, not 
yet r ported, Honorable Judge ~le11 T . Haya ln oonat:ru1ng SeDate 
Bill 80, stated aa.followas · 

•so e ' h1nk 'hat under a prop r oonatrae­
t1on of the atatu'$e uaatl in the inataDt 
o se the f iling of ouita to~ del1nqu t 
tazea and penaltlea is not pra.ente4, but 
that penaltiea are rea1tted 1D the manner 
prov14e4 ln l o. 80, upon proper tender of 
payaent of thtt on lnal tuee, without 
penalti es , f ees or costs , upon jud§- t 
rendered, ( except aa not d late~) . 

lthout queet1on, 8 te 111 9. 1a aubject to Senate Bill 
eo, o long aa the late~ ie effeot1't'e . ot1ng Judge Rays , aupra;-

• 1 tb respect to the Act here aasa1le41 
• • • • (1t) declares the existence of 
a ituatlon arta1ng fro laok of publ1o 
tunc! a, ao • • and exi gent aa t o imperil 
the functioning of tbe state so•ernment 
ltself 1n lts ea ent1al bJ:anchea, and 1m-
pl1ee that the remedy ltea tn o 1 the 
aode of collection. d thereby accelerating 
the collection of del1D t taxes through 
the remission of the *•tard1ng penalties. 
Thia oona1derat1on t mpele the conclusion 
that ln ita foaterlng e for the transcend-
ent publlo lnter " the Lag1al&ture intended 
t hat the Act should suspend all provlalona 
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/ of law ~epugnnnt to the a .e or out 
of harmony ther ith. • 

It la apparent tb&t a eale of p:ropel'ty for the satle­
taotion of taxes prior to the expiration of S te Bill SO (Jan­
uary 1 1934) would be l'epugnant to and out of bu ony .with the 
p:rov1slons and the 1nten" and purpose ot Ge to Bill eo, under 
whioh oircumetancea, Senate Bill so must preY 11 . Judge Hare, 1n 
the case of Sta\ ez rel O~toher va. toelD, 61 , s . • (3 ) 1 . c . 
?56, in oona1der1ng this , at tee aa f ollows: 

-....J 
!' 

• eta los . 110 116, coYer1Dg only 
a part o~ the general taxes 1a their 
11a1te4 fleld of opel' ~1on, would pro­
duce contusion and duplication ot • er­
Y1ce 1n the collection of the taxe~ 
and woulti 1utroduoe a note of cU r.... 
bony in the eatabl1she4 unifo~ rule 
and syatem of tbe state, a rule d 
ayet• which Jfo . 80 would follow, o.n4 
are 1ncons1atent with the latter , which 
ls a gener l aot 4 covera the whole 
sub3~ t ter of d apeolal act . 

Bo . 80 is Yal14 d preaently effec-
tive end operative temporuy law and 
effectually. du71ns the 11 ite4 period 
of tta operation, suspends the effeot-
lvenesa and operation of Boa. 110 and 
115 tmd also euapend • dUring the aaae 
period d by neceaanry 1mp11cat1on, 
auob atatuto~y prov1 i on cont 1ned in 
o 1d chapter on taxation as are in con-
tltct with No ao,• • •• .• 

It {. therefore the op1n1on of th1a of fice that DO sale 1 
of pt-openy fo-r 'be payment of t xea ahould be or can be leg lly --- ­
held under Senate Bill 94 until lovember of 1034. 

Tour fourth 1nqu1ry 1e rather broad. It reade aa f ol l owa: 

•11 the first aale la 1D lovember of 
1934• wba~ about t ea fiYe yeus d ... 
ltn ezrt January, l9Mt• 

A ponton of Section 9982b, found on page 444 of Kl saouzl 
Lawa of 1933, reads aa followa: 
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•All taxu c os ed or l eYicd pri or to 
the taltin etfect of thio o.ct r n 
due and p:Ud t the date r.hen aucb 
tn:zeo would bave bec011e delinquent 
provided 1n th aot under which they 
wer e assessed and levied, and which 
taxes are not merged 1n ~udgment prior 
to the ef'feotive elate of th1a aot 1 shall 
be 4e aed to be delinquent UDder •be pro­
vi iona of th1a act , and the e e proceed-
1n~s shall b h d to enforce the ,.ent 
of euoh · paid tax a, ith inter at, 
p enalty and ooots, and. pa111ent nfo:roed 

d. 11enB foreolo ed under and by virtue 
of the p:rovls1ona of this act and the 
a e rlghta 'of :reda.pt1on shall attach. • 

All taxoa htoh un~er the law wora delinquent on July a., 1933, are 
d•l1nquen11 und r th teras of tb1a Act , and are aubj ec't ~o all 1 ta 
prov1a1ons. !here oan be no doub' ae to 'thta . 1le there appear• 
to be no 11 1t tion 1n the at a to ba' del1nqu t tax• lt la 
applicable , Section . 99611 R. B. of o. waa not repeo.le4 b7 t he Act. 
this aeotlon r e ds as f ol.lowac 

•s ection 9961 . LI TA!IO OF 401"1 I' • lo 
aotiAD tor :recoYel'J of ta.xee ea&ins• real 
eata~• shall be oommenoed, had or aain­
tained, unleaa o,ot1on therefor ahall be 
co enced within five rc ra after del1n­
qu noy, except1q tB.l" ·s now delinQ.u nt. 
on which !nJ1) y be co enced a~ BDY tlme 
1~h1D five years after this chapter &ball 

t te effect, but not ~berealt r . • 

et~er or not the foregoing oeot1on would apply to aDd 
outlaw the 1928 tues after January 1 , 1934 depende on the nature 
of the 'rooeedi provided for the collection of taxea under nenate 
Bill 94 and the proper oonatruot1on to be given the word •aotton• 
aa contain d 1D Sec~ion 9961 above oted. 

Conelderlng 8 nate Bill 94 1 we find that Seot1on 9952a 
pl"OTidea that larade and lot• upcm wh!ob t ea are delinquent • ab&ll 
be subJect to e l e to d1scbarge tb., lien• of uoh tazes. Seot10D 
9952b proY14ee tor the public t1 of list of auoh lan<18 d lot• 
umually b efore the f11'at aonday of Jlovellbe:r of each year. Section 
9952o r e lrea tb collector to hold sal o~ such 1 da and lota 
aan lallJ, b eg1nn1ns o11 tho da7 mention d in truoh not1ce (the flrat 
Monday of November) . Sec11on 9953 4 provides for the 1aeuance of 
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a cert1! 1c te of purcl1ase to the purohaaer . Hect1on D954& pro-
vides for ~he tine and canner of the pure er obtaining poaaea-
lion of the land or lot bouaht . Section 9957 prov1dea fo~ the 
1aauanoe of a deed to the purchaser in ceee no r edemption of the 
land f r o• tax aale 1e ade . Various other G~ctlona proY1de for 
the redemption of the prope:ty . It ia to be noted that 1n no 
section 1a y prov1a1on de for the institution of y •aotion• 
or •auit1 b fore any court of tribunal for the enforcemGnt of the 
payaent of the taxes. The moet that o be aat.d is that the cour e 
preacr1bcd by Senate Blll 84 for th collection of 4 11nqu t taxea 
1a a •au y proceeding• by a county off1c r Without the aid o~ 
Intervention of 1 judicial body. 

Havi this 1n Bind, e shall con lder what conetruct1on 
le to be pl oed upon the t o " ct1on" u ueed 1n the aboYe quoted 
etatutc of 11ait&t1ons . Under the c1Y11 la.w, •• find that an •aot1on1 

waa a eoolated with a right proceeded upon before Judicial tribunal. 
Bee BouYler'a La Dictionary, Third Revision, l vol 128. 

'In the Inet1tute of Juat1nlan 
action 1a defined oa ju persequcndl 
i n judicio quod elbe debetur (the right 
of puraui in a lud1c1al tr1bun 1 what 
ls due one's self} ; Inst. 4 . s. In 
the Di eatt ho eYer, here the a1gn1-
fioat1on or the o7d 1a exp~essly 
tre t ad of, 1t ls said, Aotio generallter 
sum1tu%; vel pro tpso Ju~e quod qule 
habet pe;raeQU d1 1n judlolo quod anum 
eat o1b1ve debetur; vel pro hao tnaa 
perao tiono aeu juz1• exerclto (Aot1on 
1n g eral is taken ltb r na that 
r ight wbioh ench one baa of pursuing ln 
a jud1o1 1 tr1bun l hie own or •bat is 
due bill; or as the nurault ltBelt or 
exere1ae of the right); Dig. so. 16. 
16. • 

Bouvier defines • ot 1on• as tollowa: 

'The for 1 decand of one•• right fro 
another pcraou. ac!e 1ne1oted on 1D 
a oo~ of justice. In qui te co on 
eena~, action 1noludea all the formal 
proceedings in court o·f 3uet1oe 
attendant upon tbe <Jemand of a rlgh't 

de by one person of another in such 
court, 1nolu41 an adjudication upon 
the right and lts enforcement or den1 1 
by "he court . • 
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Judloial d f1n1 t1ons fr a o.ch state could b auppl1 d , by tar 
the lazgeat proportion of blob interpreted •eo11on• aa being 
the enforo ent of a right no=ntm with a b.,ar1J1« .2r. .m:2-
ote4&DS ~etor.o 1ud1e1al ti[.!. __ );. 

h Court• of Color ad91 ln cona1der1ns wh th r a fore­
olowre of deed of truet u an ., ction• w1 thin the etming of 
tbe1r statute of 11 1tntiona{ atates a ~ollowa . in tb oaae of 

owe va . ulvane, 139, Paclf c 10 1: 

•(1) It 1a aettled 1 in tbi• •tate 
th t the elx-ye r t tute of 11 tat1one 
does not oper te as bar to prooeedl a 
for the for closure of a deed c! truat , 
When forecloeure 1a de by dv :rtia ent 
o.nd 1,. by th truBt e d ln the de 
of trust , without tb 14 or 1nt rY nt1on 
of & court p~oceed1ng; that uab pr~ceed-
1n • o no't •action• within tb pro-
T1e1on of our t atute, wh1ob ro d : ' The 
follcnr1 aot1ons shall be co enced w1 th­
in a1x year s ne~ after the onus of 
~otlon eh~ll ftorue and not after ords•• • . •.• 

fbe tol'eoloaur of the at te•a tu 11 1a analogous to tha prooeed-
1 " bove referred t o . Th coll tor 1a re 1red by 1 • to conduct 
the sale. nd con y t1 tl to the prQpe%'ty aold. llo ~nd1clal ro-
o ecUng 1a oontemplai'Jed or neoess ry t o co 1 tely e:xoouto th PL'ZI­
poa of tb l e. • 

In 1865 t he proc o in this atato for forcing th 
pa nt of t ee wns Ycry n1 lnr to t hi s pres t 1 • · The 1 of 
1865 prov.1ded !or a nl.e by the coll a tor, of l.and upon wh1oh there 
were ta%ea d l1nqu t and pa14. Sent 1on 116 provided t t tract• 
not •old fo% ant or bidd r ould e fo•f eite to th atate . ec­
t1on 117 proY1ded for red pt1on of the prop rty eold w1tb1n two 
Je&r• of '\he ee.le, upon eo 11 ce 1 th cezto.in oondl tiona . e 
99th aeotlon provided for tho county olert 1ng a • ale boot• lD 
which he waa requ1r d t o k p n record of the sn~~a . Later, ln 
1872, a 1 • w s p ed ntborl£1 a aut' t~ ~orce pay.aent of 
b ck tu. a . U er tb1• law, aub equ :\ aill1l r la••• a ault was 
bro bt ln 1877 -to :reco•c:r tues del11l at e1noe 1868. In 1868 
the~• was a 1 neral atatute of lladtatlona barring •otYil action.• 
after f1Te 1 ar of the accru 1 of the action. !be Sup~ e Court. 
1n the c • o~ the State to the use of Rosenblatt , Collector. Ta. 
Herman, 10 o . 441 , atatea u followa at 4552 

•The atatute of 11Jll tat10Da l)l"Orid .. 
(2 ••· Stat.1 P• 91?) that •o~pl 
aot1one upon ~1ab1UtJ creatvv. by a 
•ta~te,• other thaD a peDaltr or 
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forefetture , wh1oh lat ter are bar:re4 
in three y rara • &hal~ be bar red ln 
five rears af~er t he c auae of aot1cm 
ahall have acoruecl; and aeot1on 33 de­
clares that 'the lta1 tat l ou presort bed 
1n t hta chapter shall ap l y to action• 
brought 1D the naae of t bta Otate, or 
for lta benefit , 1n the aaae ~ r aa 
to aotione by prl vate part t ea . .%ha 
a~~ ~eedi:IE au'bor1sed ~~ 

~~iJjf-!':!P:iiP 
nB!i :~":\~~~ 
gives an aot1on against the owner of 
the lan4 tor th back taxes n w aued for . 
!here 1n1a no aot of the L 1alatuze be­
fore that authorl:lng aDJ ault against 
the oWDd , and. that act expressly re­
pealed the llm1 ta.tlou in tbe general 
atatute by declaring that t b aotlon 
might b e brought at any tlae, 'before 
tbe 8X?1rat1on of aatd fifth 1 ar aa 
well ae after t he expiration tber t•• . 

!here 1a no essential d1s t1nct ton, ao f nr a onr point 1• 
concerned, 1n tbe t erm •otv11 aotton• aa uaed ln t hle l1~ttat1on 
s tatut e ot l u65' and the t erm •action• ae us d 1n the 1natant atatut& 
!be word •clril denote& such act ions aa b elng d1at1ngu1ahed froa 
•cr1111na1• ac'lon <!o not affect the application of the tem 
•actio • in aDJ other senae. !bta 1a made clear 1n the case ot the 
Stat e u rel J:ochtltaky, et al. n. lUle1, et al, a decision of the 
Supr•• Coun en bane r eported at 203 Uo . • 175. Judge Woodson after 
oone1der1 var1oua def1n1'C1ona of •o1v1l sus,~ , etc, atated a' p e 
186 aa follows: 

•lt will be ae n Cl'oa an uam1nat1on ot 
tb ee var1oua 4ef1n1't1ona th t the 
phraaoa, 'civil caae• aDd • oirll suit' • 
r efer to the lqal meana by wh1ob the 
rlgbta and r~edloa of ~rlvate 1ndlY1-
duala aze enforced or p::ot eoted 1D oon­
tr d1et1not 1on to the words •azlatnal 
cas ••' whloh r efer to public wrong• and 
their punlahaen"t; d tba't th word •case,' 
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when cacs14ored alone, • • the facta, 
or t he atato of facts wh1oh constitute 
t he rlghta of the 1ndln4ual, or b1a 
cause of aotlon which the • procee41Dg, • 
•action' or • ~t• protec~e or enforced.• 

AD4 conaldorlJl3 "autt• • •aotion• and •case• • otated em page 18'1 
ae followa: 

"It aigbt not be out ot place here to 
atate tbat the uthor1t1ea before cited 
attaob to the word •suit' a broader en4 
more comprehens1 Ye aean1ng than 1a g1 Veil 
to the word 'action' or • case, • a4 1 t ia 
oae algDif1c oe that the broader tera 

ie uaod lD the chaage of YeDUe atatut~ 
rather thaD the one ~loyed in the Co~ 
etltuttoa regardiM tbe lnr1ad1ot1on of 
the circuit court . ¥ 

It th :refore un eatlonablJ appears that the 8U'.111!'.4a17 proceedl~ / 
provlc!e4 for by s te Bill 94 1a not an •act ion• d accordlug- ~ 
lr l e not within the bar of Section 9961. 

Inaofar aa the general lllllitatlon atatut are concerned. 
we find tbPa t o be aa followas 

•s eo. 8GO. Period of 11G1tat1on pre­
aor1b~Jy11 IR~!o!' • • • • • c 
only be co- oed • . • 

•seo. 8Gl. t apt1pna shall be co~ 
menoecl w1 thin t y a:re.-• • • • Firat; , 
an A9.1.la upon• fi • • • • cond !lite~ 
br ought • • • • • and apt1inl o~·~ 
tbir4, 1Qt1QDf for• • 

•s oo. aoa . • w1th1n five yoara . " •• 
• Flret, Bll actim upon • • • •; eecoDd 
an aotlQD upon aabllity c reated by a 
statute, •• •: thlrd, an action tor tr w­
paoa• • 6 

•; fourth , 6D ac~l2D tor taklng* 
• • •; flfth. an notion fo~ • • • • . • 

. seo. 863. t w1tb1D tbzec y are .--• • • 
• tret , an otlgn against• • • •; accon4, 
an ngtlgp upon• • • •.• 
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• eo. 884. t w1th1n two y are . • • • 
• An aoiiin for libel• • • •. All ottQRS 

aiut • •.• 

•seo. 865. Wo AOtJsm to foreclose mort­
gage afte:r not·e barred.-Bo All11 oolc1QJl 
~ nrocee<UDK under power o~ e to fore­
close any mortgage• • • •." 

It 1a pparent that aeot1ona BGO, 8Bl , asa, 863, aad 
8G4 are lnappl1oable to Senate 8111 94 fo% the aaae rea.eoza that 
Beotloa 9961 does Dot ban tbe proceeding. Jt te 1nte:rest1ng to 
Dt)te that 1D Beotlon 865, p rta1n1 ,. to th tor closure of de-48 
of truat, the ineutf1o1ency ot the use of the word " ction• to 
bu~ the tozecloaure of a deed of truat by h trus tee, ta re­
cogDlsed, and 1D th1a section, •action• 1a suppl m ted b7 the 
tem •autt• aDd 1 prooeed1ng•. Aa aa1d aecti n a.ppl1ea only to the 
foreoloaure of deet1a of truat, it ia unapplicable to n proceo41JIS 
to enf e papent of taxea1 and oonse1 ~ently does not barr the 
procedina under Seu.te Bill. 94. 

It 1a accordingly the opinion ot this office tbat Sec,lona 
9961 sso. 861, 882 863, 864 and 865 R. e. ot Jlo . 1929 do not ban 
a e;ie of property ln Bov.-ber • 1934 UDder Seru te 8111 94, for 1928 
delinquent t ea . 

Your fifth 1ft 1~y r ea4a aa t ollowa: 

• If sulta tor 1928 tax • w r e t11 4 
bet oze July 241 1933, ooul4 colleotu~ 
d1am1sa a e 1n 1934 d pl"oce d und r 
new laY 1 thuut tho e to.xe8 beco 1ng 
outlawed. 99S2 B.• 

In the oY rt ani t •~e bro Jlht before the etfeotln date j/ 
of s te Bill 941 to-ri~, July 2-t 1 33, tbe coll otor m&J, at h1a 
option, either pl"'oe d to collect !he taxea UDdez the 1 :w as ex1at1 
p~lor to July 24• 1933, O% he y d1 atos b1a ootlon thet>etofore 1 n-
ett tuted and pt>oceed tmdU the provla1ona of S te Bill 94. Thla 
le by d1reot1on of tb apeo1t1o prov1a1ona of the Aot . 

!he pertlnP.nt parte of Sectlou 9962b a• fOUDd on page 
~• of the 1 our1 La a of 1933 r ao follow : 

"Prortcled bcnreTer, t t nothing herelD 
oont · 1n d sbnll b e oonetrued to artect 
the r1gbt of tbe county collector to 
proceed t o final 3udgllent and tore­
closure for ~ee upOn wbiob en1 t bll1 
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been 1n~t1tuted prior ~o the effectiTe 
date of thia ct, but not in f1nal judg­
aent, no% t o p%ejudlce th r1 bte of 
collect ion ot any ooata or cosais lona 
a~taoh1ng 1D such oaa a which were v lld 
under the tax la.w nietiDg at tlle tiae 
of i~1tut1on of auoh suite. As to 
taxea erged in 3udgment at t he etfect­
iTe-date of t hia ot the for cl ooure of 
the 'as lien nd proceed1 a relative 
thereto eball b e had unde% the proY1e1ons 
of the law ae euob law exiated p%1o:t- to 
the passage of th1• ao' • and • to the 
auita for delinqu t taxea instituted, 
but not 11orged in juc:tgm t, at the effect­
tv date of thi a act the collector ~ 11 
hn.Yi! the right to prooe d to final ju -

t and foreoloaure of the tu li n UDdu 
the pro~a1ona of the law ae lt exlated 
prlor to the p age of thla act , or auoh 
collector aay, lD hie d1 or 11on. d1-.iaa 
euch eu1 t a aDd proceed to foreclosuze of 
the tu lieu under th proY1 1ona of this 
ct , eubjec~ to t ho preservation of ighte 

to all valid ooata 4 c 1aal one that 
may haYe al:re dy a-.tachet1 1o auoh cbaraotv 
of aui~s under "he law ae it ezlated pF1~ 
to the paeaage of tbla ot . • 

Accordingly, ae the Act part1oula~ly pe1111tn the 41acca­
t1nuano• of the au1 t d autho:rlsea tho collector to proceed to eell V 
the property unde~ the Act, and aa Seat1on 9961 does not apply to the 
foreolo uze prooeedl~s aa preecrlb d by Senate Bill 94, 1t lo the 
opinion of tb1e office that 1928 taxes would not beoo e outlawed 
upon the <11 1a al of the eu1t r eferred to, o e.e to preclude a 
aale of the property tor such taxee under d Aot ln Bov ber 191t. 

Your ei z h ln ulry read as follo a: 

If s . B. 9 is eff otive on July 34, will 
t he coll ctor have t o new d 11nquent 
1 nd booko . -See . 99Sa. • 

e atat d , ln uner1ng the aec nd portion of y a aecoDd 
1Dqu117, tb t th1a aeotlon • a effective on July 24, 1933, ucep• ae 
lt apparently r 1red the coll ector to plio te the ork of the 
county cl erk r speotlag tbe del1n eat land book. Aa heretofore 
etated, lt 1s the opinion of this off l ce that the ool leotor i a not 
required to ke up t h1& book until between the tlrat day ot January 
aad July of 1934. 
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Your aeventh inquiry r eade Be f ollows: 

• h t !eea allo ed collectors and count7 
clerks for •aking and reoord1DS celln­
quent land l1at . eo . 9945 - 23 t o 45. 
s c . 9969 - e t o 9 . • 

The appropr1&te parto of these Sections r e 4 

•seo. 9945 . en taxes are her aft er de-
llnqu t . • • • •t t for making d r e­
cor ding tbe del1nqu nt lrmd lint , the col­
l ector who cs such boot• • • *oball re­
ceive only ten oente per tract , city or 
to lot , and the clerk for comperlng ~nd 
uth nt1catiag such r ecord ot the delln­

nt list of land nd lots as 4e ·by ,;be 
oolleoto% sh 11 r eco1•e five cent per 
trnct , city or town lot . • 

Sec . 9969. Fao e.nd Oompene tton . • • • • 
To the oo~y collGctor, for recording the 

follon : 

11 t of delin t 1 d lot t 6nty- !1ve 
o ta per tr, o t , to bo taxed as ooa' s and 
coll oted f ro ~ho party rede 1 ~ucb 
t~ ct . • 

By ooaparing th oe two aectiona th the t o seot1ona aae ed, we 
find t be to be t he &am8 eXC~lt thnt the· coll ctor now r ecoiYe 
tbeae f ee , h r as the olerk r eceived th 1n the pas, . ort1ona 
of 'hese section , s oon'ta1ned in th 1929 ncvin1o~ r e c1 • followet 

. eo . 9945. en taxes are berc ft r de-
llnqu t .--• • • •tb t for ~1ng t he s e 
into tb ' baot taz boot•, the olert or 
other officer who es suob book ahall 
reoeive only t n centa per 'tr t, olty or 
to lot . • • • • . • 

v e • 9969. Fees Wld Compensati on.--• • 
• • To the county clerk, tor king the 
' bact tax booll • , t w nty- 11 ve cent a per 
tract , t o be taxed aa oo t and coll eoted 
from t ho party red em!ag ouch t r ot . • • 
• • • • 

Un~er th se aeo'tlona , the olsrk reoei•ed twent7-f 1Ye oente per tr o' 
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on taz•• delinquent for the flrot tS.me fo~ mating up tbe back 
tu book, and teD c ts per tr ot for tra.nafenlng the t uea re­
aaining unp d at the eud of the year 1 to the •oonaol1c1ate4 b t 
\u boot• . It appears that the only .J.Oglcal lnterp:retatlon that 
can be placed upon these fUiendecS etatutes 1s that the collector 
11 titled to twentr-t1Ye cents for placing e ch trnot upon wblch 
taxea are delinquent for the ttrat tiae. ln the orlg1nal 11at of 
l and• anc1 lota reaalDing deUnquent an!S unpaid, and to t cent• 
pe:r tract for tbe transferring such of the tr; eta u remalD de­
linquent antS tmpa14 to the "back tax book• . By reH.son of tbe l&at 
claus• of eeo oa 99•5 as aaeDde4, the clerk la entitled to five 
cents per tr c t , for COJJt.PUlng eDC1 authenticating the deltn ent llat 
of land and lota aa made by the colleotoz. Such la the opinion of 
this office. 

Your eighth 1n - 1rJ r ea4a aa follon& 

• At what exact date or tt•e do tuea 
beooae leYi d and asseaaed aa to the 
oollecto:r' a duty t o oenifJ. Oeo . 9983 B. 
G-7 . • 

!be follow1Dg poritona of the section are pert1nen' to 
thia 1nqu11'J: 

•seo. 9963b . liAR OF COLLEOTilJO I 
SURAICE OB PROPERTY--lBO SHALL 1 .OEIVE 
SAMF-FOIUI . In the evmt of the des­
truction by flr e . wtndatora or tornadO 
of cny pe788neDt bu1ld1~ • • • • eltuate 
upon qy laad• • • •whiob• • • •a-. tbe 
t1 e of deatnot10D were altuate u on 1 
laad• • • • 1nat which taxee were then 
leried 8D4 aaaeaa ed , d waG eo a1tuate 
at the tlae of auoh le-.y eDd aasea•ent. 
the 11en of auch t axee shall attach to and 
follow any 1naur 4Jl0e that may be upon aa1d 
property at the t1ma of ita deatruotton• • 
• •proYlded however, if in the opinion of 
tbe county collector the deatruct1on of 
aucb bullOtng• • • •will DOt preiudlce 
the collection of auah taxea• • •the 
cotmt7 colleotor shall be authorized 1D 
wr1t1Dg•* • • •to waive aDd• • • •release 
the llen by tbia section given. • • • • 
'.rheas mred• • • • eha.ll fil e with auoh 
compan7 a stat•ent from tbe collector• • 
• •tnwr1t1ng.• • • • tbat there ore no 
taxea agc1na' aald bulldtng~ • • • or 
that tuea nJ.at ,. 1nat the aaaa and the 
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amount and 4escr1pt1on thereof an4 
whether or n ot suob lien 1a r ••.• . . •.• 

!axee levled and assessed have at all times been a lien 
upon tbe r al ea te tu 4 . to further a cure these tue•• the 
1naurance upon the 1 . r ov nte 011 tbo land waa •de amenable to 
t.bie lie. A etudy of th foregoing acctlon loada ua to believe 
that no new lien waa ol" t d, but the lien heretofore ex1al1ng on 
r 1 estate 11 a111pl7 ext e4 t o the insurance. The ]')hraae •tbe 
lieD of such taxes &ball at~acb to and follow• doee not contemplate 
a D and separate 11e.D on the 1Dwranoe , a d1at1nct fro the lien 
on the r e 1 estate. but r efer• ~o one lien upon the real estate and 
1naul'aDCe• 

1 we have o~t ove~looked the clause that atatea that 
the insurer shall J the taxes, eto. , then due, levied d aaeeaoe4, 
1 t 1• our opinion that the lien en ended t o aucn ins\lrance ta the 
llea as exi ate upon the land, i . e;- for taxes levied BD4 asseased, 
whether due or not . It le poss ible that unde:r these ol%~tanoee, 
tbe oolleoto~ could no' state the aaouat of auoh t8%ea. In thte 
eTeat , be conld oDlJ state such taxea h d been la.led d aas eaaad, 
but the exact ount thereof waa undertermined. 

It ia the op~lOD of tb1a office tb&t whateYer lleD exieta 
upon tbe land fo:r the payaent of ta.xee1 ta by the teNS of Senate 

111 94 ext ded to the in.uzanoe tn tAe ev t of a •deatruct1oo1 

ooOtUlJIS UDdeJ' the olroUilstanoea proTided for lD asot1on 998Sb, d 
the ata:t• t re ired of the collector should coYer 11 such taxes. 

Your ninth lnqutr7 reade aa follon: 

•oan City Coll c tora eell laada fo2 de-
11ncuent taxea or do th y hnve to oer\lfy 
del1nqu t lands up •o couatJ collector 
for aale. Sec. 9983 c.• 

Seo\1on 9963c, as found on page 448, 1saour1 Laws of 1933, 
ia ae followat 

•sec . 9963o. lOT BRALL APPLY !O COU111'1 
ID CITl 8 ABD OERTAII OFFI .--In all 

counties that ba•e doptod o:r a&J hereafter 
adopt towuah1p orsu1•atiOD, wherue:r "he 
wo:r4 •collector• 1a uaed in thia eot, u 
to euoh countie aucb deaigDBt lon ahall be 
construed t o • tre aurer an ez-offioo 
oolleoto~, • o~ ln Sect ion 9 63 may be toe­
ablp collector . ere appl1oable the word 
•county• as us 4 lD t his act aball be ooo­
at~tad 'City' and t b word& •coun'y olert• 
shall be construed • oi ty clerk or otbel' 
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n roper offi cer.• " 

It would at tlrat app•r that the in~eat wu to eatabl18ll oae seo. 
eral eyetea to be uaed tD tbe oolleotton of all delln eat taxee, 
whether state, couat{i cltr, to111l4h1p, IIUDlolpal or other1Jiaa. 'l'he 
pasaage of enate Bt 96, amend1Jlg flection 9970, Jllght f\athe-. 
indicate this to be tbe lntentton. 8eot1on 99'10, u utmded, ta 
found oll -page 451, M1saouli Lan of 1933, and 1a aa f ollo1fat 

•sec. 99?0. OOLLtC!OR BRALL REOXIPt FOR 
DELIBQU TAXES.--fhe collectore of all 
ol t tea and inoorpor ted towu banns autho~ 
1tJ to le., aDd collect taxee under the1~ 
~eapeot1Ye ohartera o% \.nder ~ law of 
t h1e atate shall, Oil or ~fore the ftrat 
Jlonday 1n Jloob, ammallJ • wetuna to the 
countr colleo~r a liat or laDda ADd lot• 
on wbioh t be ~ee or ap 1-.1 uaeeaent 
levied by auoh oity or 1uoorporated tO'Wil 
reuln due aad uapa14. Tbe 00\llltf ool­
leo\o~ aball receipt for the ~agate 
aaoUDt of IIUch deUnquesat tasea, wh1oh re­
ceipt shall b e held tiy the treaauru ot 
the o1 ty or towa, and ehall atand u nt­
dence ot 1ndebe1e4aeae upoa ths part o~ 
the caua,,. coUeotQ aDd hl• boDd•ea to 
woh oltr o~ towa, unt11 aettl•ent ln 
full hae been aade bJ' paJ'IIeld ot· aa14 
treasure~ or ble aucoeesor of all taxea 
tbua reoe1p-te4 for , or br a ntun of 
such pari ae l a uncollectible. 1 

the only cb&Dge ud• was to obange the date of •the flrn dAJ of aJ• 
to •the flrat Monday of Jlaroll1 • !he aeot101Ut are ldentloal uoep' 
for tbia obaDp. !hla 1f&8 ude to oonfora to the proTla1ona of tleD&h 
8111 94 reapec,ing the Ulting ot the Uat of deltnqueat laada by tlae 
colleotoJt; U.otlon 9958 p~'t'ldl.ns the collector eball IU.ke such Un • 

• tnoludlng therein the dellDqueat tuea 
of all o1 ties aDd lDOorpor&tecl to­
b&rtl'C au1hori'J to 1ny aa4 oolleot 
taxea uadu their reepectl•• ohartera 
or UDder aDJ law of th1e nate r etuned 
delln~eat to the oouat7 colleo~o~, 
separately atated, • • • •.~ 

It auat be t ept tn mUd• tba.1i Bea.ate BtU 96 •81lde4 aalJ' 
ebaptn 59, and 414 aot purpori to •ead o~ repeal &af other Obaplu. 
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A D18bu of aectlou of aal4 Ohaptu we1'e repealed, 8lld ._. fiftJ'­
anea MW aeotlou caaoted. lo a tt.oa, dlreotly or llldlreotly 1a 
-.de 1a the Aot of the atatutea wbioh perta.lD pa.riloululJ to a. 
ooUeotlOil of <lallaqu•t o1'7 tazea, whloll are to be fOUII4 1a Obap. 
tel' 38, eatltled •Jbmlctpal Oo~~tou•. 84M)tloa 8206 et aeq. ot 
Ch&pte~ 38 proY1d.. for a ~ prooeedl to oolleot Aellnqu•t 
taua due 01tiea ot the J't.rat Ol.Ua, wbicb J)%ooeecUas preaorlbea a 
aale of the propenr for dellDqu•t taxes 1 aad tn geDual; pron4 .. 
for a Qet• of tu ooll.eot10D alallar to that proYided for the oo1-
leot1on of atate aD4 county tuu b7 Seaat.e Dill N . Seottoa 6808 
et aeq. of Chaptu 38 pro'ddea tor the •tDod of collectbc 4elta­
qu•t toea due Ct ttea of the 8eoon4 Clua. fhe aeottou p2'0ri4e 
fo:r aul t belDg broupt bJ th• Cl tJ Attomey 1ll the DAM o~ the 01 t7 
to f0%0e the gacal aa4 apeolal tuea with peDalttea 8114 ooata. 
n ... aeot1ona ooDtaln a ooaplete procedure, aepaate 884 diatlDOt 
froa tbat r eferred to both befor e aD4 after the paaaage of BtD&te 
Blll 94, 1D Chapter 56. SectlOD 8780 •' aeq. of Ohaptd 38 proY14• 
for the •ethod of oolleotl.Ds dellnquiat tu .. dUe Cl tlu of 'Uae 
ftllrd Olaea. Portlcma of SecttOAa 6780 an4 8?81 ue u follon: 

•s eo. 6'180. D LIB f lUS LI I POB 
f.AJ . -• • • •!'he eafOJ.-0-\ of all 
taxe• authorlaGd b7 tb1a anlcle aball I • 

be .ade 1D the -• -.-er aad \1D4e% tu 
raaae rulea aDd xesul&tl~ u are or aF 
be proYlded bJ' 1a1r for the oolleotioa aa4 
ellf~o•ent ot the ~,. .. , of atate aa4 
ocnmty tuea,, lnoludl the nS.hl'e IID4 
aale o~ goode aad obat tal•, both before 
uad after ea14 t a:ua abal.l b800II4I deUa­
qu.at: ProYlded that all sulta for tU 
oolleoilon of o1l1 ~axea shall be brOQKbt 
1D t he .... of the •tate1 at ~ r elatloa 
aD4 to the uae of the ol'IJ oolleo~ca. • 

•sec. Gf81. COLLEO!OR, DUTI · or-DatD­
YAUS, no.-• • • •tu olt1 couacll 

ah&ll oaue the 1aad aa4 lot dellnqu•' 
lt•t 8114 the penoul dsUnquM llat to 
be ntuae4 to t11e AIU ~u~ wJ1o 
ab&ll be ebuse4 tberni; fP •)•1 1 
WOOIIG to oolleot the aue • -
.._er aDd aader .U .... r~lat1ou ae u• o% •1 b e prodded~ 1a1r foJ.W the 
coUeoticm ~ deUnqu•t 11-&ta ot na1 
6D4 peraooal tuea for atate aa4 OOullt7 purpo•••• Pnndect, that all auita t• 
the oolleotioa of ot.tr ,._. aball be 
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bJ'Ought in the DUe of the atate at 
the ~elation and to the uae of t&e o1ty 
oo11eotor . • 

eo,toa 6995 et eeq. ~ Obapter 38 ~J~Cvlde fo-r the method 
of oolleotlDS delinquent tuea due o1tles of e fOU2"th ola••· the 
appropriate po:rtl$ns of Seottona 8995 and 6996 ue 14entlca1 With 
the poriton• o~ aect1ona 6780 end 6781 abo•• ~ted, lneofu u b 
1eaue tnvol•ed hue la oonoemed. Seottone ?108 et aeq. of Ohapta 
38 pron4e for tbe 11etbod of oolleotiJ)g delinquent taxea due fowu 
and Ttllagee. PoJ"tlone of Secttoa ?109 aze u followaa 

•see. 7109. ASS SJIEI'l AND COLLIOTIOB OY 
REVEliUES .- • • • •tt aball l:e the duty of 
the ~d of tJUsteea to require the ool• 
lector. annually. to uke out and return, 
• • • •a 11at of' delinquent lases -remain-
ing due and uncollected on the flrat day 
of Jmuary of each yeu, to be moe aa 
tbe dtltnqaent lin. I~ abal1 b• the duty 
o1 'he boaJ"4 of •wateea 1 • • • •carefully 
\o exaetne the .... ,• • •and ahnll • • • 
oauae 11814 delinquent llat • • • •wltb bUle· 
thentor, to be plaoed ln the banda of 'he 
county oolleoto~, who ahall st•• a receipt 
therefor and proceed to ·001leot the tasea due 
the eon, 1D Ub aa~me~ &114 w1 th the aaae 
eff.at aa 4al1nqutnl taxes fo~ state and 
countJ purpo••• ue collected. • • • •. • 

'l'he 1aeuo at band la, which of the foresotns olaeoea are 
affected bJ enate Blll 94 and -so what extent. 

It la oleu that .An1cle a, o~ Obap'er 381 pert&1n1ng to 

:!'a:tt:! !~e,:!~!:6t~ =o~.:.:ib~P!~~teP:'n~~ 
proce&lre for the oollecttODOr dellnqwmt tasea. ftloae ayet_. ue 
prorided o8J)e01a1ly to apply to the partloulu olue of olty at~eot­
ect. fte eyeteme ao pro...tde4 are aot ~epealed and appazently waJ'e 
not wt thla tbe purYlft of tbe leslslatl-o-e intent a1 t be t1•• S.nate 
Btll 94 waa pleoed on the Statute Bookl . -to applJ Senate B1U 94 
to de11nqoent tazea dOe Oltlea of the rtrst and second Olaaa would 
" to lnnte oon1Ua1on and unconalnty• aa then would th be two 
aelhoda b y wbtoh 8Uch tu•• alght be tmfo2'ced. 

It 1s our opinion tbat by the ~ :rules of eonatwo- ~ 
tloD Senate Blll 94 cannot be appUed to delinquent taxe• due to 
C1t1ee of the J lrat end 8ocon4 Olasaea. 
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We ehall cODalder \uea due 01tlea of ~be Thln aad '~ 
Oluaea togethe%, as the atatt.ltea J-e~eot1ug th• are of the aa.e 
lepl effect . •• call attentlOD to the worcl~ of Oectiou 6781 
(pertain to ftlr4 Olua Cltlea) 8.114 6998 (penatnlDg to Founll 
Olaaa Olt1ea) 1939 Rm•tOil• eaoh of wbioh prondn that 

•tlla laad a<1 lot <1ellequm 11a'l ( te) 
to be l'etumed to t~a• .Qltt S1tll~1ntoz • • • ·~ shall proce~o co eot tbe 
saae, ti'""'lhe eue .auer ua4 84er the 
.... l'egulat1ona u are a a.t.lut Jmt­
n.414 n 1& for the oolleot!Oii Of' -ae.,. 
li:D;ieifiiite of real peraonal 
tu .. to~ atasc .114 'PHI'' wrnol'l• ... ....,.,. . . 

lhldu the toregolDg p%ortalou OltJ Oolleoton ln the paa\ eotoroed 
the p&JIMDt ot dellllquat u.x .. by eult folloW'lJig Ute p!'OOedlue pr .. 
ae,.lb~ Obapte% 61 for ooUeotlcm of State aa4 OOUiltJ U.Zea . so.. _.ez, eu1 t wu ~' bJ the 01 , ,. OollectoJ! • aad not 'by t'M 
OOUD'7 OoU~o~, aDd by Ylrtue of Beotlou 8'1'11 81t4 8998, u tM 
caae J"equlrec1_, e.ad not by nrtue of aay Seotloa of Ob&ptu ss, la_ 
oluc!l-s 9970 neretoton quote4. !he Supr•e Court baa held tDat 
tbeee two aect1aaa (8781 and 8998) wer• the onee &ppllcab1e to olt~ 
dellaqu•t tase•- ft~UJ> Qaa aeo,lon 9970, or 8117 other aeot101l of 
Artiole 9 o% 10 of ObapUJa 59. 

Seo1ilcm 1604 ot tu Rntee4 &tatule• .of 1889 perlalne4 to 
the coll eotlon of tax .. 1n Oltlea of tbe JO\J.l.'th Olaas. !hla waa the 
p~e4 .. eeaor of Beottoa 6998 of the 1929 Rn1•1on. eotioa 78?3 of 
the 1888 Rntaloa preta1ne4 to Otty d !oWD dellftqueat tu••• eD4 

. n.a th• p%edeoeeeo:r of 8ectlOD ·9970, Rnleed Statutes of 1929. The 
01 t7 of Avon wu a at,,. of the Fourth Olase a1 the t11De 1D queattoa. 
In the oue of 01 t y of Aurora ez rel Willi-• Oollectol" • n . LindA~, 
141 Mo , 609, t he queatlon waa nlaed aa to whetbe% the aralt abo\114 
be b~oasbt b y the COUJ&t7 Colleator sd.u eotlOD 7873 or by tile 01'7 
OoUeo~ UDder Seotlca 1804, 1889 Rntal oa. !'he Ooun stated aa 
tollowal 1 . o. 616. 

•!he ua eu1 t wu brought UDder tlle pro­
ne lou of eeotlca l SO., nenaed Statut• 
of lllaaoul 1889, and lt t' ola1ae4 bJ tJae 
pantea to the 110tton that 1 t ahould han 
ben b~ugllt liDdu aeot10D ?673 et aeq., 
Reri.ae4 Statutea 1889, that aeot10D lSCM 
ta a .are oont1uaat1on la 1889 of the 1swa 
of 1881 (Aote 1881, P • 61) aa4 that the 
an of 1881 wae npealecl, by t splto iloa 
b7 the Aot of 1883 ( Aota 1883, P • 150) , 
and that the Aot of 1883 1a DOw eeotloa 
78?a et ••ct· ot tb.e Rni.ae4 Statut• of 
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1889. 

the othe~ hallcl lt ia o1&111ed \hat 
aaotte 1604 ta an act duly eD&O~e4 
bJ' tu 55th OeaeJ"al .leaee171 aa4 belftl 
latel' m date 'tbaD the An ox 1883. aa4 
apeo1al 1n 1 te nature 1 t ~epeale b7 
11apl1catton• tbe co11fltotlag p:rorislou 
ot the Aot of 1S83, and ita requi~r•en-ta 
11Wtt be oba•ned 1D colleoting tue• due 
oi ttea c.f the fourth ola.ee. 

AD exaa1na.t1on of the htetozy of aeottoa 
1G041Aeeaa lt appears 1D the Beviaed Statute~ 
of 1 ditJClosea that the 36th Oe.Dual 
Aaaeliblj :regululy adopted it u a pan 
of the aot rntslM the oJ. ttea tolrU &ad 
d.llagett l&w of thla State. trl!h the ea­
oeption that ln tbe last .. teaoe of the 
aeot1on the 7.-1aer• baYe .ubet1tute4 the 
won • utttole' for the won • obaptd1 ae 
lt 1e iD the orig1Dal. bill. 

lt 1a thereto%e the law now, and lta p~ 
vta1ona sua' he followed, r.ath~ thaa 
thoae of the AcR o~ 1883 (be1J28 now 
aeotloa 78?a ei eeq.) 1ta ao,lona to% tbe 
collec~loD of t axee due c1tlea o~ the 
fourth olAaa. • 

th1• poe1tion waa afttnec.t 1D the oaae of State ex :rel Dubl•• Ool­
l~or of the Oit7 of Priacetoa w . Lewla, 368 Ko . lal whereta suit 
wu 'b~oup.t to collect 4e11nqueat 01 ty tuea, and ln wMoh Judge 
rarte at a teet at pace 132: 

•• • • • We agree wl~ laar.De4 oouaael 
• • • •tbat the statute aow 1D foro. ~.., 
QUires ~e.se eu1ta to be ba-o•t ln th• 
nae of tho Stato of Ilia ourl at the 
relation ud to the uae of the q1 tz ~ 
leotcat aaiDg hill, aa4 t he olty for· 
wh1Che aea ( Sec. 9348, R. s . 1909)1 ... •.• 

Seot1on 9348 1 n. s . of 1909 le ldatloal nth SectlOD 6995, ft. a . 1931. 

Ill the oase of !be State u :rel Bauer • Oolleou-r of the 
Otty of JeffnaOD. n . Bdwa.Ha, tea Mo. sso. the Supn.e Court ap!>Ued 
the aaae OOD8~ruoi10D t:o Ol,le• o1 the ~:rd. Olasa. On pase 687 
1\ldge Qat\ ., .. wba\ 1a now a portJ.oa o1 Beot10111 6781, 192e a.. 
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nalOD• and atatea tbat bJ reaaOD of d seotloD 

•the City Colleot~· • • •is full7 
.-powered 1111 the auae IIU11l~1 to 
oer,ttr tho baok tu bllla f• clellD­
queDt cl t7 tllXee and hla centtloa'te ts 
pl'S.. facie erldenoe tb&t the tuea sun 
ad ooneot. • • • •.• 

!he for • • alao abon the app11cat1GD to ol ty deUnqueat 
tu.. 'that 1• to be 118de ~ the law relating to dellnqu•t State 
aDd CoUDt7 taxea. 

Aa the cmto~e t b7 au1' la no 1 er poaal ble UDdft 
s.-te 111 96, tbe •tbocl of colleotlDg de11nQUfJftt 'az" due 01 tl• 
of the !h1rd and rour'b Olu•e• 1111at follow the prooedul'e eetablla!MI 
to:r the collection of State aad t7 taxea; to-wtt,r:! th~ 
pro'Ylded tor 1D OeMta Bill 94. Yhle by re eon of tne iOJUI of 
eeotl01UI 6790 aD4 6996 which pronde for the enforo en of tax .. 

•tn the saae aazm r &Dd under the -
Nles aa4 r,pattODa• • • •• MZ. Jia 
~Dda4 U. for tbe co11eotl0ii -.1 

ozo•ezat o the.,..,..., of 8tat8' 
county taxea,• • • • 

I\ 1e therefore the opinion of the off1oe ' S te Bill 
9' ta app11oable to 01t1ea of the fbi:nt POUI'th Ul. s. " lnaofu 
aa lt preaulbea the ••'hod .azmer of the colleott• alld _.. 
torc.aent of th paJil.nt of the tuee, but ~ p~ooee41 e ha4 re­
latlDB tMzeto are to be oanduote4 b7 the oltT oolleotos- cou1eteat 
wltb the re 1r eta of Artlolee • 5 of Uhapte7 38, 1929 
Y18101le 

e Shall laatly oonstde~ the colleotlon of delln eat 
tuea due Towns V1118(fU · B7 re of ectlOD 7108, heretofo .. a 
quoted the proper offloer• of the town or nUac• are ~red io 
place lbe delinquent ltet 1n ~he bands of th collector• wbo ahall 

1 prooeed to colleot the taxes du• there­
oa, ln lt•e er nd with aaae effect , 
aa del1n eat taxes for etate ooUDt7 

rpoaea are oolleoted. • 

Aa to eucb taxa•, the oolleotor la to ~eed to collect .. t~ 
the7 were oouat7 •~•'• taxes. He 1a to do all tblDga 11 ••A27 
'• effect the collecnion of the taxes . UDder eucb otrCWMtaDOea he 
should proce d to eell the proper'y aa re 1red b.r S.aate 8111 94 
for euo.b tu••· 

It la,thereto:re, the oplDlOJl of tbla office that della-



State Tax Co ea1oae~ t s. 1933 

qum -taxea duo To-.u aDd Vlllagea are to be collec•ed bJ the 
Couatr Colleoto% UDder the proYialon of SeDate Blll s•. 

Tour tenth 1ntcrrogato~ ~eada aa followe l 

• I a 1 t maa4ator; t t ~e oolleo-.,~ 
sell all real eatate dellnqueat eTei'J' 
year, or· could he allow aeYerel ye~' 
tasee end penal tiee to &eOUJIUlate be­
fore adYert1a1 the r 1 eatat~ f or 

le. • 

•• eball flrat oona14er the atatutor,r pro•1•1ona ooncezntas thia 
pl'Obl•· eot1on 29531 1fh1ob .-e baTe alread.J' quoted, pro'ridea fu 
the .UlDG of a 11at or landa upon which tuea reuia deliJlquent 
aad ulll)&1d. !h1a ltat 11 to 1nolude all property upon wh1oli State 
aad Oount7 taxes are deliDQUeJl1 . eotlon 9953& proT1<1e• in pan 
aa followac 

• eo. 9ff53a. LAJl)S UD LOTS &TECf TO 
SAL~ ·~ lMd! 4 1Ali. on ale 
tuea a.:re del-aquent and ilaPil'l..allalla 
!Jllb1osrt k 1*11 to 41sebuce the-nii' 'fol' 
eat! 4el1nquut GDd unpaid ~- u pl'o­
rtded for tn thia aot on the fi:rat Jloaday 
of KoTaabe~ of each y~, • • • • . • . 

8ect1oa 9953b proridea 1D part aa followal 

•sec. 99S2b. SP.J.LL PUBLISH LIS! Of UZ.. 
LII~ LA 5 .-The oouty col­
lec~o~ ahall oauae a copr of ~ 1!!1 of 
delinquent laod.e :m4 lota t,o 'i>eP%1nte4 
ln aoae nenpapa• • • •. fo 1111Jll,1d 
ehall be at taohed aDd in llte II&Dile~ eo 
p~lntod aod publiahed & DO'ice that .Ia 
HS 2t .IAl4 1Y41 aDd lot• aa _, be 
neoeseUJ-"tO dGCliarge the ta.zea , lll1e .. 
eat and charcea wbloh-., be due thereoa 
at the t1 of aale w11l be ao14 at b-
11o uot10D at the court houa& 4oor o1 
suoh OOUDtJ 1 on the f1rat ondar la lo.., 
eaber nest 'hereafte~t • • •. • 

8eot10D 9953o psov14ee in part aa f ollows: 

•seo. 995:lo. PEmlOD or ALE- or 
IDB.--On the day en,i on 4 tD the notloe, 

the coua.ty otlleotor abaJ.l o~eDO• .!M 
...,•al~e .2! noll luada, 8Dd ab&U OOil,.1Dae* • 
• -attl ao •oh of eaoh pucel ..... ..o 
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• • • •shall be aold aa will J>&7 the 
tax .. ,latereat 8Dd obarg a tbereoa • 
• • • • • 

Fro the foregoing uoapta • l t la pla1D tbat the Uat prepare bJ 
the oolleotor, lnolucJbag eaoh 8114 eyery tnot upon Whlob tax.. re­
UI.D dellaqueat d uapa14, 1a ~•qulred to be pubUah 1D the 
uotioe of the tale, hid DOttoe to etate that t10 •oh of •wA 
lM4I. M4l.da_41 ahall be aold u n "-:!I 8D4 that oD the d&J of 
iiii; Uii" iOI'feotoJt •alaall c~eaoe the e of I!UC@& lMda.•. At 
DO point 1D the procedure ta tiM oolleotor g1YeD aD7 dl"iiretlOil 
.. to wbat laDda aball 'be ao14. !he only a~loa hom sale 1e 
ln the neDt landa ue of1eJte4 fo~ sale· bat DO bid la recel't"e4 aut­
flcleat to pay the tu, ptll&lttea ad oaugea. (SeotlOM 9953 UMt 
9951&). Bat thq .. , be a1Umt4 to aa1e. 

fh1• oonolu•loa Ia tn .. tnlble wh• we ooaatder , .. 
ob2eot of Saate Blll N. Prl-.rilr, tt ta apecned to elteot 
the ~esul.U p&JIIat of taz .. , tba.a aaanalDg the &Dil\t&l lDOoae Deo-•••U'J' to IRlppOrt the so•n~a•'· 8eooDd&r11y!. ' ' la to ........ 
p.._l\7 bu!'da UpOD the dellnquGt taspQeJt. To pealt tuea te 
accnatlate rear after yeu wt tbout a eal.e of the p~•nr would 
defeat both p\81)0••· ftle atate ad the oouattea would be • betta 
ott tbu l84er the fo'IINI" .,.,. of pent ttiDS tuea to aaeu.llate 
f1Ye 7 ua, thea 1aatltut1ng a IIUlt that wu pena1tte4 to p...S la 
ooun ,_- addlt1oeal perlod. .. to the ~ft p.-1-tJ.ea 
&oCZQe OD the tu at 1 J)ft ....... ttll ao14 {aeotloa 9953) 1 &ftu 
aalel tbe tupayer le onl7 reQUired to p&7 the 1•tereat prcrn.decl 
for a the oertifloate o1 purob&ae. S e Beotloa 99634, page a3 La. 
of 1833, put of whlo1l te u foUowaa 

• Such oentttoate of purohaae aball alM 
reotte• • • •the rate of tatareet tbat 
euoJa outlfloate of parcabue aball beu, 
whloh rate ot la'tereet e!at' 1 aa1 fl91• 
the • of tcm perceat per ~. 

It ta to b e expeoted tbat the rate ot lateest theae oertlftoatea 
wlll &OtunllJ bear wlll be far leaa tbala the wut .. rate; tbu 
nYlJag the 4el1aqu•t tazp&Jer a .abnaatlal port ton of tiM p-.1 tr 
wbloh would aoone lf the aale of the p2'0J)~ were delaJed a ..... 
bG' of rean aa4 p..:l:tlea · aocmae4 at the rate of 1~ per .... 

It ta, thenfore, the oplaloe of We ottloe tb&t lt t• l 
the uadaton- dld7 of eaoh oolleotor a !p)J "' la tale taOh rear. v 
~ RlQHt17 upon wbloh tuea reaill 4e11Jlqu•t ODd uapalcl. 
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You~ ele~th 1D~erzog.atorr la .. tollowal 

••ould the eD&Otaeat 8 . B. M ad R. a. 
44 st•• the oolleotowa the optlon of 
pJ'Ooee4lDg to the oolleotlon of tu .. 
aader el\bu btU!• 

ln t~eatlng you7 tint lnqul~J •• b&Ye au'od OUJ" 'l'lewa aa 'o wU.t 
etfeot t.a to be glYeD Bouae Bth 4.6. OU op1D1on la tba' no 9J)tloa 
la at••· 01' ,... tJateDtled. to be gl•en. to the oolleotor to prooee4 
uader Boun BlU "aft• the e1feotln date of Reaate 8111 94. 
l'hl• OOD.Olueton la tunhu eupporle4 bJ' the faot that SeotlOD 9953• 
pro'ridlttg ~he --er lD whloh eu1 t ehall be lnatl tuted agaia•t who 
lt alaall be lutltwted, the tom of the petltlOA, the loa of oent-­
flcatlOD aa4 proof aad the .umer of aentoe, Seotl• 8854 pro­
ricUDS for the .-plora-t of u a'batn.o~ aDd b.ia 4utl•' 1\eotloe 
~ pMridb8 for a. oo.apeuatlon of ~e abatraoto:r; 8eott01l 9958, 
pr 41mg for the foa of the ~Qdp•t, lt egalaat the ClefeDd•t, 
the la81Wl0e of a epect 1 aclre faoiae &'Ad the lleD of the judpeat; 
Seottoa 9957 pl'OY141JC tbat eulta are to be trled a' the retum 'eaa: 
lad Sect101l 9968, proY1cllJI8 1 ln the oaee of a aale of the propertJ, 
that the eherlff aball -.cute a deed the:reto ead the prba faole 
ohuaeter of such deed; baYe all be• l'epeale4 bJ GeD&te 8111 N, 
aa4 aotblJJg ene.ote4 lD thet• plaoe ooaela'&aln w1 th • colleot1oa of 
the tuee by auJ.t. The one aeotlon oonta.iDOd 1n House Bill 46 la 
bat the o~ to the oar • aad 1~e17 uaeleaa by 1 taelf • exoep' u 
hereinbefore atate4. 

l our twelfth 1DqttlJ'7 la u foUoftS 

•Would Bectlcm 9961 wb10b baa not beea 
repealed gt•• oolleotora autborl tJ' to 
ente:r ttul 1: fo-z baok tu•t• 

Beott• 9961, whloh baa he~etofo~e bea conelderect c&Jte­
tullJ la ••apect to your flfth 1Dqul7F • oould DOt be oone1c1ne4 tn 
.., respect aa IJifJIIij•'M the oolleo1or to •tar 81l1 t fo:r back 
tazea . lt 1a eDi ~a natute of 11•1tat1on. wttb4rawtag a reaed7, 
not graatlag one. fhla aeot1on p~ondea DO procedure for tile col-
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l•ttoa of ~••· It prondee for a defaae f~ ~ kJIP&JU• DOt 
a oauae of aot1on for the collector. 

It la ou~ op1Dl that Seot1011 9961 cu ln no way be 
construed to autho11.se the nt17 ot a sul t to~ baok tazea . 

Tour thirteenth 1nqu1l'J' 1• &a follont 

1Are O~te Bille llo-115 cb&J1Se4 or 
8Ziellded b7 nbaeqa•t pu~• aa4 ap. 
pro~ of SeDate Blll 94!• 

• quote Seotloa 9975o trora enate 8111 110 &D4 Oeotloa 
99'15b 1roa te Blll 11.1, aa fOUD4 c:e pas• 461 aD4 452 • saouri 
L&n of 1933, before prooeediag w1~ thle qoeet1011. 

•seo. 99'75o. KAT PAT 'tAUS D IRSTALX,... 
,JrrS .-ra o.ll oltl .. la thie Sta~e wld.oh 

now h&Ye or wh1oh say here&t'ter haw 
100,000 {nhabltaa-ta or aol'e• all s er&l 
tazes tor aobool and oltJ ~·•• that 
are del1nqu t for the J u 1931 a d pr1Q 
years, .ay be pa14 ln wtlole or in lut 1-
• ta of at leaat tw•tJ'-1'1 •• per o•t. ot 
auob tax p'1'1or "o Ja.nutn7 1, 1936, at. the 
taoe eaoUilt of th tax plue la~ Test 
pe~ y ear • h'o• tb date of dellDqueaoy. 
OUt of euoh 1 n-t rest a hall be deduotecl 
all legal teee and oosta aad the balaace 
of aucb 1Dte%eat eblll.l be paid to tM 

hoo1 Bou4 or Olty. It the feea ad 
coata aball exceed the 1ntereat, th• the 
aaown to be paid u lnterea" &ball be tbe 
aaouat of noh fee a 8D4 ooate • w1 thout ad­
d1 t1onal interest for penal''. ,.he coll~ 
o~ ahall 1• t~rary reoelpte fo~ part­
tal pa,.e.nta ude. 

• eo. 99'15b. Y PAT LIRqtmft TUF.O Ill 
liST ALLWCITS .-Ia 01 t1ee that. DOW haY• ol' · 
wblob MY hereafter h ~• 700,000 1Dbabltaata 
or 110re, all delblqueat geDen.l tuee fO% 
chool aa4 Ctty pazpoeea for ••• year 1933 

d thereafter •Y be pal4 1A whole or la 
1nata1laente o~ at l east twentJ-f1 Te pez 
o t. of ftoll tas with 1nterea• on the 
aaouat paid, at the rate of 3/3 of 1~ pa 
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month t•'* the date ot ciel1nquenOJl 
lthout any additional feee for co -

leotion or attorneJ' • charg... fu 
Oolleotor shall i ssue te.lllllQ:rUJ' reoe1pta 
for partlal paJaen11a saacte.• 

!he f0%ego1ng statutes aze not aa explicit .. theJ oou14 
have been, iD atatlDg •h&t •tuee• .-ere • t to be included 1D 
"taxea for school 8ll4 citr purpo•e•• . Howeftlr aftu ca:reful co,a.. 
eiclerat10!l.! we ••• uri ved at the conclu•1on !hat Ba ate ftlle 
UO and llb apply only to g eral c1 ~., tuee fo"l eohool d c1 t7 
purpoaee. The following eentenoe from Beo"1011 99?5o waa oDe of 
tbe factor• oansldereda 

•Out of such lntereat aball be de­
ducted all legal fee• 81ld ooate,. aad 
the bal oe ot suCh 1~ter st ehall be 
paJ.d to 'be IQhgQ~ bqarst 21. gUz.• 

L 

the • aobool board" refeued to la unqueettonablf the L'----
School Boa.r4 of the 01 ty of 1nt Lout a . Such a t doee not 
proper1r 4ea1 t-e ~ a tate school flllld, bot te 1ncUcatl Ye of 
the reo plat of o1t7 te.xee collected fo;r school purpoa • senate 
Bllla UO d 115 are oompanton Aots . The flnt refttn to tazea 
to~ 1981 d p:rlor :rear•. the eeooad refers to taxee for 193a 
8\lbaequ at years. Th a e pUl'pOae resulted in the paesage of botla 
billa. In each b111 the oluaee of tuea referred to are de8orlbecl 
1n 1denttca1 luguag•· An7 phr • ln one aot 1dent1f71 the tax• 
referred to 1n 'that aot oontrole the constNotion t o be placed upon 
the aame tum to the ot er. · 

t o oonstne •tuea to~ .chool• • • •purpo e.- to lnolua. 
atate aa4 coUDtJ tazea levied for sobool purposes would be to raiae 
• aeziou. oonat1~u,1onal queatlOD. eotiOD S of Article 10 of the 
Klaeouzl Conat1,ut1an p~videa: 

•AU tuetJ shall be levied 8Dd lal­
IM'e4 by geaeml lawe. • 

ubdlvlal® 33 of 8eot10D 53 of Article 4 of the lltssoun 
Oon.tltut1oo prowideaa 

•tn aU. .othez oases whue a g eral 
law oan be -.4• *J»pUoable. DO local 
oz apec1al. law ahall be enao\ed;• . 

Btate aa4 ooun'r taxes mnat be collected by S!P•l'l 1 .... 
fo apply •heae two Billa to the state e.ad coUD\7 tax .. ctell.nqaent 



State Yu O~aaloaett Ausust a, 1933 

1n the 01 tr of &1nt Lout• •oul4 be to collect theae taxea b7 a 
apeolal, not a general law. AD lnequallty between taxpqere ta j_ 
Saint Louie Olty and ln the oonntlea of the atate would be en-
ct•t· ?here o be ao question but that the gaera.l law (Genate -
Bill M) la applicable to the deUnqueJat state aad oouat,. taxes 
le'rie4 U 1Dt Louie 01 t7 • kAJ euoh OOUtftCtlOD applnt~B 8--
ate Billa UO G4 115 to State ea4 COUDtJ taxe• fo-. eoboOl pa-
poeea would ccmns.ot 'rit~ both the quoted aect1ona of the Ooutl­
tutlOD of 'hi• State. 

HaYlDg OoDOlucled tbat Senate Billa 110 aDd U5 applJ oralJ 
to pltr tuee for acshool aa4 ol ty purpoe .. , aDd baYlag deteJ'IIined., 
1a eona14er1Dg Jour ulnth 1Dq\&1J7, tbat Seeate BiU e. 11 lD&p­
pUoable to oltr tau,, uoept ae there •~ted, lt 1• tlwt oplnloa 
of tbta office tbat eud Iilla are not obqged or Mended b7 the 
wnequat puaage of a •t• &111 M. 

Tour fourteeth lnqulrJ 11 u follon: 

1 What effect doea nbaequ•t &J)proftl of 
SeDate Bill 80 baTe oa lnte:ren aa4 pea­
altlea proT14~ fo~ 1D ~te Blll a.t• 

In oana14e!1.Dg rov thlrd tn((Ulq, we .stated the effect 
tbat la to be v• S•ate 8111 80 &D.4 the nteDt to whlcll lt 
-.odttl .. aaate Blll M . We quote a pareanpb of Judge ,.. 111. 
the oue of State a rel n . Koeba, aupa 1. o. 768z 

•wo. 80 11 a yalld aDd presently efteo~ 
ln Gad operatlft t-.pol'aJ7 l&w aa4 effeot­
ually1 during tbe 11•1te4 per1o4 of lta 
opera'llon, auep~ the effeotlveaea• -.4 
operatlOD of Woe. 110 aad 1161 aad al• 
GGRdt· du.rlq the aaM nod ad bJ" 
aeo••au'J' lllpl1actloe, ntbJoD aa-
1'1!1!\oa• • ill •*T'• er~~t:O:!. re & Dg o~:.pao:= 
aatlon of the re8pO!ld•t to% qy aDd all hla 
aentcu reDdal"ed aD4 to be rmclered du11!J 
aald period 1no1dent to back or dellnqueat 
taxea 0% tiie oolleot1on 'hereof." 

s .... te Blll 80 1e the latter of 'h• two. 1M peD&lttee _. 
laterea"t pr•aor1be4 bJ 8 te Dill N are aot d1.ffereat la 
pr1u1pal f~011 thoae u•••••4 under the atatutea repealed bJ 
aal4 8111. ftaere le DO e-rtdeoe of UT leglalati-.e lnte.r•t 
to esolude auch penalttea fraa tba operation of 8 te 1111 
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80. It 1e 'ho op1n1oa of th1a office that the lntezoeat pe!D-
alttee pzo'fic1ed foz 1D thla Aot are aub3ect to and are to be ool­
lected oD17 1n accorct=ce 1r1 tb the t e1'118 of Seaate Bill 80, M 
loag u the aaae l a operat1 ••. 

n n azunrered vour 1nqu1rlea to he best of our ab111t~, 
we reapeotf'ull7 direct your attention to Section 99604 of 'he ~. 
whteb tn pan pro•tctes: 

1 Sec. 9960. fU CO I S BIOI tO P ORIBI 
10 .-!he etate to.x co.m1aa1on• • • • 
ahall, wlth the a4vloe of the attornq 
general, deolde all queattona that MJ 
arise tn reference to the true oonatrac-

1on or interpretation of tbie act, or 
any part thereof • 1'th refereDCe to tl\e 
powers an4 dutt oe ot cOUll~Y or 1owneh1p 
ta.z o!f1oora, end such dec1a1on ahaU 
haye force d etteot until 110d1f1e4 
or anuulled by the judgment or d oree of 
a court of competent 3ur1sdlct1on. • 

• e Oommiaa1on 1s authorised to deotde eatlou of ooa­
atruct1on and 1nterpretat10D of the Aot th ref renoe to ,._ powen 
aad c!Dttea of the taz off1oeJ:a. Any deo1aion de by tM C~••i• 
lD aooordazlce w1 tb the roregoi op1n10D •hall 'b~t oon 1due4 aa 
!la't'ing b een 1141de 'wl'h the aclTlee· of the A1to:me)' OeneJ"a:.i.' . • 
trust that the t o• o1 mAJ be of aas1.taDoe to J OtJe 

.lPPROVZDa 

ROY IICfrrYRIOS 
Atto2tUJ" Qeaenl. . 

• 

HARRY G. WALT , JJ' . 
Aaaiatant Attorne.r OeDer.al 


