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ffon, Jerese A, ‘itchell
Commissioner

!tete Tax Commireion
Jefferson City, Missouri

lear %, ‘itchell:

This is to acknowledie your letter of June 8th, 1933,
which letter is as follows:

"rhis Commisgion was nsked to rengsers

certain property in 't. Louis City. A

hearin; wis set for June §, at which

time the writer apreared to take evidence,

The 1ty Commselor of sSt. Louls City guestion-
od the authority of the Commission in the matter
involved. 'he attorneyes for both sides consent=-
ed to waive a deciesion on the part of the
Comiselon as to thelir Jurisdiction to decide
aryl the hearin. proceeded with the ymderstand-
ing a decision would be withheld u til the
matter of Jurisdiction was determined, The
accompany ing brief sets forth the matter very
fully. %111 youn kindly favor us with your
opinion asg to ouwr jurisdiction? *

"he Laclede Trust Company of "t. Lonis ffled its person-
al return for taxes, by its oiflcers, lor the year 1932, Sube
sequently sajd bank wae placed In llguildation. After 1t wae in
liguidation, an attespt wae made to apnear before the boerd of
equalization cf the City of “t. louis to have a rearsessmont of
ite oroperty. lowever, no appesl in writing wes filed before
the loesl board by claimant. A petition for resspcosspment wns
filed with the tax commiesion and brofore tert!ony was talken
an objection was made questicrin: the arthority or jfurisdiction
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. of the commiseion to entertain such nroceedin s for the
resgon thet claimant did not file an appenl in writing to
the board of equalization from the asccasment of its proper-
ty specifying the metter f r whieh 1t ecomplalined, Other

ob Jections were assigned but neocd not be here set out, ‘he
comnission too: testimony, reserving its ruling on the
question of jurisdiction (which wes not waived by hearing of
the evidence but fully «ni truly agreed snd nderstood that
if the ¢ mlesion did not have Jurisdiction a decision would
ve rendered by 1t to that eficet).

Ste Louls 18 2 city having 2 populstion of over five
hundred thousand inhsbitants, and ig hee s charter. The
provieions of same may not violate either the Constitution of
the Stute or any general lew of the tate. It 1s further made
& eity with ut a connty perforce of constitutional provisions.

Stute ex iInf, Gentry, Attorney- eneral v.
Armetrong et el, 288 5, V. 70b.

‘he sole gueest’on presented by your iInguiry being:
May the tax eomnisrion hear an: determine a matter of over-
spsecgment presented by a claimant if such claimant did not
appeal to the board of equalizstion in the firat instance?

Article XV, Assessment Division, Section 14 of the
levised Code of 8¢, Louls, 1925, reads as follows:

"Any person may appeal in writing to the
board of equalization from the asnsessment

of his property specifying the matter of
which he complains,.”

This seetion is similer to Section H802 R, 8. 1920,
which s as follows:

"rwvery pergon who t inks himself agorieved
by the assessment of his property may
eppeal, and every appeal shal! be in
writing, and verified by affidavit, and
ghall stete rpecially the grounds of the
appeal and the matter or thing complained
of, and no other matter shall be considered
by the board,”
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You will therefore note that the matter of adjinct
valuations plsced on property assessed by the asressor was
contemplated to be brought before the local suthorities in
the first instence so that they might determine the matter and
after the local board heard snd determined same and the clsim=
ant be still aggrieved, he could then petition the Htate Tax
Commigsion for a hearing, snd so on follow the procedure pre-
seribed in the staututes,

in the instant case the claimant has not aveiled igself
of the procedure outlined in the statutes and we are of the
opinion that 1t is barred fyom appealing to the Tax Commission
for relief because of its fallure to first apply to the Board
of lgualization,

#n the cnre of ftsate ex rel, Yyatt, Collector, v.
Hoyt, Appellant, 183 Yo, 3548 1. e, 366, the court in ite opinion
held,

"If the owner thinks injustice has been done
by the assessor, he hss the right to anveal
to the board of egqualization snd have his
wrongs remedied, It has been held that the
action of the assessor under the revenue
law 1s ‘adicisl, and when the jurisdiction
to asserp the property exists, his valuation,
vnless appealed from, is conelueive upon the
one liable for the taxes,"

Algo, in the ecase of Brinkerhoff-Faris Trast - Sav. Co.
ve 1311, 19 8, %, (Bd) 746 1, e, 751, the ecowrt in its opinion
made this observation,

"It iz no doubt true that the state tax
commission wes not intended to supplant
local assessing officers and boaris, ete.,
o % ow W e a"

Also, in the case of (tate ex rel. Hawkin v, Hdwards,
286 8. wc 1. Ce %’ tbe ewt "-01‘.

"The defendant, therefore, having notice that
his property was overvalued in the assesge
ment, hed his remedy pleinly pointed out by
the statute, 7The courts cannot take up the
burden which the statute »nlaces upon assesp-
ors and boards of egualization, ie failed
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to follow the method pointed out by the
statute whieh is the one availsble to the

er whose nroperty ie exceasively
valued."

%“e have not set ont the powers and the duties of the
State Tax Conmission which are full sand adeguate not only to
supervise but to review assessmente not made conformably to
law, and to revise them if such be the feet,

tn the language used by the court in the Prinkerhoffe
Farlis Trust & Sev. Co,, v. !ill, supra, we are strengthened
in our conclusion that the "sx Commissior does not heve jurisg-
dietion to hear the matter herein ¢ nsidered, namely, thet to
pernit taxpayers throughout the state who feel aggrieved
through alleged discriminstory sssessments of their oroperty,
to stand silently by till after the boards of equalization
have cumnleted their wori snd then make the protest that their
asgosomente are diseriminatory for the first time to the “tate
Tax Commission,

e are returnin; herewith the brief sprended to your
letter,

Yours very truly,

James La Hornbostel,
Assistant /ttorney-tenerul,

APPROVED
Attorney-ienersl,

JLH e EG
nece.




