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Countiesi nefunds from otate, taking over brige to which county
contributed, may be put in general revenue fund of
a county by county comrt. On transfer or payin:z back
: to other counties their contrioution no commission allowable
under 12516, &.o. 1329.

January 16, 1333

Czrroll County,
Carrollton, Miscouri.

el D
Hon. Jo~ H, Mi'ler,
Prosecu ‘ng Attorney C;‘EL'

Dear Siri:-

Your incuiry of December 2:, 1932 of this Depzrtment
read. as follows:

"The County Court hes reque: ted me as froce-
cutirg Attorney to write your of ice for am o:in! n
rezarding = recent refund rayment to Corroll vounty
by the State Highway ommission of Missouri,

"In July 1222 2z special election in this county
voted $1EF=0 0,07 hong 1ssue for the folloving
purpose & Wgrading, construction, psving or mein-
tainins of paved, grzveled, msczd-mized or rock
roads and necess=ry bridges =2nd culvert:s In ssid
county". This -mount wzs vsed in helnins construct

bridge acros: the Missouri river at uzverly,
Yiszouri. These bonds have been retired., Carroll
county 21so a vanced a consider=2bl~ sum of money
tovzrd the const:uction of said bridge.

"ihe refund to Larroll county from the © ate
Highvay Commission was paid to Car:o0ll county in
full on the basis o ninety per cent on the dol-
ler in order that this county misht obtain the
money this year, The money w- s paid to the county
Treasurer 2nd ex officio collector.

"I= it poss=itle under the law as stated in fLe-
vised Stztutes of Miscouri for 1929 nt Section
1-167 and 12174 or -ny other law to use 2ny of
the refund from the bond i sue for zny other -ur-
pose thrn th t for which it was voted, that is,
c'n the County Court order the T: esurer to place
=0 *mch of this money intc the genersl revenue
for reneral use?

"The tot:1 zmount receivec by the County included
some money due other countic: thst ~dvanced money
throuzh this county tovard s2id bridge. The cues-
tiocn has arisen whether or not ths county I easurer
and ex officio collector would be entitled to =
compensation, =bove that vhich he regularly recelves,




for disbursing or trensfering zny of this
refund money under R, S, Mo, 1329, section
12%16 or any other law? It is my oninion
that such paynents or tronsfe s do not mount
to o disburscment,.”

Section 1:16%7, K. . 1929, provides:

"henever there is = balance in any county
treasury in this stzte to thz credit of =ny
specisl fund, which is no longer needed for
the purpose for which it was raised, the county
court may, by order of record, direct that
said bal:nce be transfer ed to the general
rrvenue fund of the county, or to such other
fund as m:y in their judgment be in need of
such balence."

Section 10168, &, S. 1929 zl:o providers

"Nothing in the preceding seetion shall be
construed to suthorise =zny county court to trrns-
fer or consolidate zny funds, not otherwvise nroe-
vided for by lav, excepting belonces of funds of
which the objects of thelr cresation h-vzs been
Pully satisfied."

In State ex rels ve &poleby, 136 Mo. 408, 413, these see-
tions were cited as express, ~uthority to the court to transfer
a surplus from one fund to another to make un a defliciency therein
and the court upheld a2 mand=zmus to issue wer-ants to pay certain
criminal costs that had becn duly certified to the county court
for payment, which could be made by such trancsfer so ~uthorlzed.
Twe powers and duties of county courts =o to adjust the county's
finances ar discussedé in this cas-,

It is true that in Carthage Epeeinl Koad District vs hose,
©70 Mo. 76, the court held that a ro-d fund collected y tux levied
therefor could not be transferr=2d under these sections, 2nd that
the latter were modified by the later road lawz, Howev-r, aside
from the last suggestion, it anvezrs in thot case thot t-ere was
no surplus in the road fund, even though = deficit existed in others,
and thst this road fund was needed for the purpose for which the
taxes wore levied and collected.

fie do not find that Section 12174, . H. E. 1928 has any
ap lication ns it r fers to townszhip bonds only. °'In our opinion
this refund may be transferr~d by the county court to the general
revenue, if it so desires. The gurpose of the bonds voted was accom-
1lished and the money spent as votede The ohject of the erestion
of the originsl bond fund hsoving been fully satisfied, the refund

from the ttate, zfter the bonds have been retired from the proceeds




of county texation, is like s gift to the eoynty of a general nature,
20 that putting it into the genersl revenue of the county seems to
us the most ecuitable di:position of it, this givinz the benefit to
the taxpayers in general who paid the bonds.

It seems to us to be a surplus (uite sznzlzgous to one left
uver after the extinction of county refunding bonds, which suro>lus
Section 2805, .o, 1928 says shall be paid into the g-neral revenue
fund of the eounty. In faet, 2 surplus in a fund after saticizction

of its objects has be n held to he part of the general revenue fund
of the county. 17 C.J. 584, note 67, (a). citins case .

On your second que tion we agree with you th:t your county
treasurer and ex officio colloctor is not entitled to any commission
under Sec., 12, 316, «#, £, 1329 or otherwise for receiving or trazns-
ferring this refund money or psying over th-t portion to other
counties which they had anvenced, as such transfers or osyments are
not z disbursement, nor the recei t of the refund - collection of
taxes within the law,

Respectfully yours,

DENTON DUuN
Lssistant Attorney Genecral

APPIOVLED;

ROY McKITTRICK
Attorney Yeners=l
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