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Counties · nefunns fron -=> t ate , t~ king over br:IQ;e t o which county 
contributed, ~~~ be put in generql r evenue fund of 
county by county conrt . On t ransfer or >J·•yin- b~ ck 
to other coun ties t hei r con t rioution no commi~si on all ow.,ble 
unde r 1~316 , n. ~ . 1J~9 . 

J anuar y 16 , 1833 

f ) 
Ron. J o- H. ?l.5. · , er, / 
'r'J~ e cn · ..,~ At ~.orPoy (o 2 . 
C'rJ:>ll .;ount y , 
~~ riol1ton, .. ,.S.')'Jri . 

~nr Si r =-

iour 1~ u iry :>f Decc~ber ~ ~ , 1932 o~ t h i s De ,rt~ent 
E:'..:d as fo ., o s : 

" 'Ihe County Court h~s r e'ue t ,....d ttl~ as :'r o s e­
cut · ~; At torney to rite your of i ce ~or a n o ·in~ n 
re • ~ rding - :·e cent I'e .. unci ~ y.., n t to L~ rroJ 1 .... ounty 
by the St ~ +- e Hi h" ay om!"'liss 1 ·n o f 'i so ri . 

"In J u ., y 19 ':c! - s },,. i a l eJ.e~tion i n this co,mty 
v t~d 1 , n ~ . 0' ~oP~ t s sue ror the fol lo ing 
pP rpo ~ 13 : " ?r ·d t ..:. ' c , n::t uct. i o'1 , paving cr meL,­
t Pi ,in o'" pr:: v e·1 , ~r·velec, "'1c>Cad··rlzed OL' t•oc? 
r oads and n e cess·r.,r br;dl "'· nd culvert ~ ln said 
county" . Th:!.s · !:lDUnt VtLS used in heJ.nin" Ci'\n s t ruct 
~ b ... ; do~ acros t he Missouri r·iv.nr ~t ... ver ... J , 
Hs o •ri . Th~?se bond~ have be en reti r pd . L ·· roll 
county ., l !'o a vanced a con~"~de r ... ul ~ snm o f' r.ton€y 
t o "'ro. the c onst ,uction o f saia briC.~e . 

tt.L'he r.eL'und t o L::.rroll co nty f r o.., t he "' ute 
Righ-.ay C rr- ,.; ~ s i ou · J' i o t o Car oll county in 
ful l on the b[.Lsin o n :1 ne._y per cent on tlle dol-
1::-r in o.~.·der t hat t his coun r.y mi ~ht oi-t· in the 
money t hi.. year . The m0-1ey w s pai d t o t '1 ~ county 
T1·easurer and ex of fi c i o collector . 

" I it pOE!:Ple und€'r the la\;. as stPted ;!1 fie ­
v ised ... :tu t •r: o.r Histour i for 1929 .-. t Seeti on 
1 1G7 an r· l£17 • or ny ot:her law to use ~ny of 
t h e r efund fr') t he bone i slle ror ·n" other ;ur ­
pose th: n th t f'or· wl-}ich i t t ~ s vo t ett, t ha t is , 
c n t he County Court order t he T I r .. ,, ... ~r to pla1.::e 

o ·u cfl of t his m~mey intc· t he gePE?I'C'l l r ev e>nue 
f>or .:;eneral u~e? 

"The t o t 1 ·nount r e ceive c by t hP County incl1 ded 
some mone.t due oth~r coun t i r> t h · t cvanccd 'r.Oney 
t' rough this county t o ... r d S"' id bridge . Tbe r ue~ -
tir,n ,... : r isen · · th o _ t t h .;oun t y I a surer 
-an o ex o f r1c1o coll •ctor ·~,oulo be entitled to any 
c ompens• tion , · bove t h;- t \'.rhich he r oular 1y recelTe~ , 
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for d i sbnrsing or tr n s f f\r in: <lny o~" this 
ref~d ~oneJ under ~ . ~ . 'o . 1~29 , sec t i on 
127.'16 or ~.ny o '"h e .. ~ , -? It is rnw o •tni on 
tht t "H C h _)Py:' ent• or tr"'nsfe ·~ ~o not · m:;tmt 
to ~ disburs•ment . 

0Pc tion L >1G7, !t . ... . 19 9 , provi des : 

n ~enev r there 1 ~ ~ b 1~~ce in n1 county 
trcc>sury i n thi s st~te t o th credi t of r ny 
sp ~i"'1 ~na, ~ich i. no lon~er nended ~or 
the purpose ~or wh ch 1 t cs 1· :. tsed, the county 
court may , b.f order o~" r e cord, direct t·., t 
s~ i~ ~- ~. J 1cc be trc: ns.r"' r en to t he gcnei- ... 1 
r v..,..,,l "und o.,.. the county, or tv such othPr 
funa r:.s 1 y in theil ~ udgment he l n need of 
such oalc..nce ." 

0ection 1 168, J. • • s . 1929 8-l o _)rovide - : 

"Ncth' ~g in th ~ pr~ c~dj~g sec t i on s~-1 be 
construed t o " 't'I-J -"ri · e : n) co ,n ty court t o tr' ns­
fer or con solidate uny ~1nc~ , not other ise )ro­
vided fo_.. ":,y 1· , 8Xce p tin , 1"'£ ~ ... nee s of funrl " of 
~h 'ch th o:1cct~ of t heir c ~ation h ... ve bPen 
~ul1/ s~t~ _ :ted .n 

In '"'t·· te ~x 1·e l . v s i'p ll eby, lc6 1!o . 408 , 413, these sec ­
't!ons 1i:er9 cited o.:.: ex Jre_ s , u.._.1ori ty to thA court to tr'-ns~er 
a u rplu s fro o e r'uni to ~no t her ·.o '""a}:c u 1 a def' l. i ~nr::y therein 
an~ the C"'ut·t 1ph clc.. c r1:..nd~ mus ~-o "'s sue t'f r ~:mt ~ to pay "crt a in 
cr !.nina1 co t c; t hr t h.::ci - C u.1 duly cert · ~~ 0 to the C011ntJ court 
for )::-yment , ,.,h.ch C0Ul( lc 1ade by such t r .. n C" fe .. so "1Jthr>•·ized. 
T e :>o · s ani du ties of' co·;n ty courts ~o to .., ju t the coun t y ' s 
fin'lnc ~ a r discu ssed i n t'hi s cas • 

I t is true that 1 1 C, rthcg e 3pcc1·1 ho~~ Di ·~r t ~ t v5 nos , 
70 ~'o . 76, t :be court "leld t h· t a r o ' d fund coll ~cted ·y t x l~vied 

t'-~"''" ~or c~.uld D')t ,_,e t r:-n ~ f C"rrnn und c::: r tl .. "' se>cti on!' , [•nd thet 
the lu.tt -r ere rnodi~ied by th() lot r ro... laws . Ho· cv r , ~side 
from t he l ast suggesti,·m , i t ~n ,e~r ~ in t h " t case th t t ere ,.,..as 
no ~ur Jlus in t he road funa, ~ven thou~h ~ de~icit existed in otlers, 
and th~ t thi s roao fund w • .., .,nded ~or the ,mr pose for whi.ch the 
taxes'" r_, lev-ted "nd collectec . 

~ e do not ~., nd th.:1t f(>c ti.)n 1 21..74, . .tt . ~ . 10~9 he s any 
rp lic~ ~ion s i t r f crs to t o.n'h• bonds onJy . ·In ~ur o ; nion 
this re~und n y b~ tLan-fer r ~d by the county court to the g~ne ~ 1 
tevenue, if it s o d~sires . 1he gur~o se of the t onds voted was ~ccom-
·lished and t he money spent as voted. The o b jec t of thr cr~' tion 

of the originul bona fund h~ ving been full y s&tis~ied , he r e fund 
from t he ~tat , ~f ter the bonds have been r t ired from th~ proceeds 
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of county t axa t i ·n, i s like r- gift to the CO'\lnty o" :... -:1enerr.:l nt ture , 
~o thct puttin ~ it into the g~ne~ J l r0venu e o£ the county seems to 
u~ t he o s t ecuit. ble di position o f it , thi s "" i vin , t he b<?nefit to 
the tex~aye~s in gen r c l ho p id the bonds . 

I t rec~~ t o u s to hP a sur plus tui t~ ~~2lcgou3 to one left 
uver aft e r ~he extinction o ~ county refundin~ bonds, \ h'ch sut ' lus 
Section c; 80 , ~- . :.:, . 1929 S&..> ~ shall be paid into t h . g ner::.l rr venue 
~d of the county . In ' ct , ~ sur-:1lus in Cl. f und f t er s c: t : · c t ion 

of i t.s o bj •~<' t .- has be n held to be PE- rt o-r thr ~ cn eral rev ~nue f und 
or t he county . 1 ::-, C.J. 584, note 67 , (n). citin~ case . 

On y on r ~PC""l"ld que t ion ;r ~grce 'ith Y~"'~U th· t your county 
trec..sur er <-..no e>-. 01 "'i.cio coll \ t or i r not ent1 tled to ny co~nds rion 
'mder ~c . 1..- , ;"16 , -. E. . 1.. ... _9 or ot l-tEr · ise for r~ceiving or tr, ns­
fer rinrJ t hi .j r e"Una ":10J1ey or J~yi.n over th: t _Jorti 0n t c oth~r 
co ,,n ti<:!S \\h j ch they hod lV1' uiced, f' su eh transfo.,. s or Y"''ents , re 
not ..... di sbur seoent, ~-o the r~cc:. t. of· thP rPfund ~o ~ ection or 
t aYer with i!l th ( la • 
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h.J .... Ucr"I'rT.ttil-lC 
Attor~eJ upner~l 

Dfu~T01~ 00.~ !i 
Assis t ant J ttorney General 


