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SCti OOLS t ~terest compounded on eounty s chvJ l mor t gag es not 
t o be cancel led ~ co~ty court. 

F \ L ·-
/ 

necember R• 1933 • 

. on . J . a. c Jutr!n 
~roaocutlng .\t .torney 
r.a,r .,co "'ount7 
.,t . \l('r o.,. 'j ftPourj 

T~ 1n 1P t o 1eknowl edge yonr l e t ter w•lore1n you requeet 
an opln1on relative t o t he tollowi~ fuets : 

"A numbor of our ci tizen~ bore 1ndebt ert t o 
t he Co,mt y on r chool loane, and wholly 
• ·nabl e t o P&j co 1'lpoun c1 1nt N'l'&t up? theJ r 
l oans , are 8ee~ 1ns to have t h co-~otmd 
1n tfl.re~t feattlr f' ca· ce q od. 

·r Co• n t y r.ourt feelr. liberally 1n <•l ined 
1n t he I1R t ter but aflke an opinion f r o :1 ) Our 

ice . " 

I . 

Sec t i on 92~3, P. . s . 'o . l92g , pr ov1dfta in part as f ollows : 

"It 1B h~reby made the dut y of t he several county 
cot~rts of t h ir. 8ttl t e to dil i t·ent ly collect, 
preeerve and securely invest , at t he h ighoat 
r ate ~ interee\ tha t can be obt a!ned, not 
e.xc eed1f16 eigh t nor les e tha n fovr per cent. 
per annum , on unonc ' mber ed rea l estate BE'C IJr1 t y , 
wort h at a ll t 1 ee at le ,s t double thf' au~ 
l oaned , and ,.y, 1n itc d i•cretto~ , requ1~e 
pPr aonal Pec ur 1t7 1n add1 t1on t hereto, tt 

And fur ther , 

••shall belong t o lind b~ Recur el y 1nvcatod and 
eacr Pd l y pre eer ved 1 tho aever a eo ·n t 1oa ae 
a eount7 n Jol1c l"chool tund, .. " • " 
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t:'ecti on 9244 n. s . ~o . 1P2 ;> , provjde s 1n part: 

"The count y court &~all not loan any moneJ 
bolong1ng to t ne school tund t o e t c ., • • • 
an~ off icer ~f t he county who shall violate 
the provisions ot t hie eect 1on by author-
1z jng any such loan or drawing any Yl&rran t 
for ~oney ~ l oaned i n vi lation of t hi a 
aect1on ehall be held ~eepone1ble t or tbe 
au~ so l oaned, w1th intere st thereon t o be 
r ecovered in t he na11e or the county t ...,. the 
use or th~ d1Btr 1et whooe t '•nd has been eo 
used." 

:::ect1on ~261 R. s. "!o. 1129 , 1n part provides: 

tt · hen &n;Y 'llOney belon.,~jng t r a!d funds 
shall br loaned b~ t he county courts, t he7 
sba 11 c nee t he same t o be tteoured by 
~orteage 'n tee on real estat e wi thin the 
oountt, tree f r o:n a 1 1 11ena and eneumbrancoe 
etc. 

And turt l1er, 

": that i n default of nay . ent o!' t he i nterest, 
annually, or fa i lure b. pr incipal in the b 4 
t o give additional aec,r1t7 when thoreto 
lawful ly r equ1rod, both the principal and 
int er est s ha l l heco~e due a nd payabl P. r orth­
w~ th, and !h!1 all !ntor~~t not punctual lz 
lit{d ehiil'l bearTnterept at tho' !'ame rate of 
..:;;.;.:....-.r.;;;;.e.-.s.-.t as the pr!ncll)llt-:- -;-; n ..- . -.-:..--

ln eal v . Charlton Count7. 15 ·•o . 412. 1 . c . 41 4 , t he 
c ourt caid: 

"In r elation. t o t hooe fund• • the count7 courts 
are trustees . l'he., have no authorit7 t o 
d'npose ot the ~r1~c1pa1 entrust ed , or any ot 
1t~ 1nter~ st, otherwise t han in prescribed bJ 
law. There 'a no di fference 1n t his r spec t 
oe tween t he pr i nc ipal and t he 1ntere~t of 
t hese fund s . If t he7 can g ive a-y the ne, 
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t hey can 1ve away t he other . rr a neigh­
bor should put ~oney in their banda t~ loan 
o'.lt tor h 1:n at ~ nterert, and they ehl'lltld 
~ive it away ar releace t he ' ntero~t, would 
t hey not expect t o make it good out ot 
their own pur•ee? hat 1D the differ ence 
between that cane an1 th1~ 7 ould they not 
be a aha'1led, when a eked f or t he "t0ne7 w1 ttl 
w~1c~ they were tru ted, t o of• er an excuee 
for not payin g Jt, that all the people or 
t he county in wh1eh t.~ey lived had J)flt1ti onod 
the~ t o ;ive it away and t h ey had d~n• ao?" 

And futtther , 

"The t nn d , ae har beer: raid, i r. a permanent 
one, and if Pver y ~n, woman and child in 
a towneh i p should pet1t1on t~e county r.ourt 
to y.1ve it away, t hat wh1 c'h ! s by l aw 
entM,ated t o it, ror th~ educat1o~ of Sta 
children, it anould wi t hout heaitat1on, 
reject their prayer. The will or the oeople• 
when exereaPed 1n relat1~n to .. ttera 1n 
which theJ have a 'right to interfere, abol·l4 
be r espected by t heir agente, but when tbe,r 
call unon those to who~ 1~ confided the ad~1n-
1atration or the l awa, to aacr1t1ce their 
trusts and t o violate their oath, t heir will 
aho ll d be d1aregarde4." 

~ee 1lao, jfontgomery Co•1n t 7 v. 1•chle,., 10:5 'to . 492J 
Lufa7et t e County v. li1Xon, 69 ~o . 5 1. 

II. 

It 1s our op1n1on that t h e County eourt shall not cancel 
the co npo•·nd 1ntereat feature . 

YcJ \JT'B ver y truly, 

Jame~ L. horn6oatel 
At:~ e1atant • ttorney- G n e ral. 


