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TAXATION: Oona ~ruotion of the word ~destructi on" as ue~d i n 
~ection 9963b, p. 448 , Laws of lissouri l £33. 

, ,..'? 
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t.oveuber 32, 1953 

n. P. B. VcHaney 
OouDiol Inaurunce Department 
J et fer eon City , i saour1 

J Dear • NcHsn ey: 

e aoknowledae receipt or your recent re ~ t tor 
an opinion of t hl e office upon the f~llowlng m ttor : 

•xn the course of our duties e have been 
r e uested to rule on \be construc tion of 
Section 9963b ReT1aod s • atutea of 1949 , 

a amended in 1933 (aee l n•• of 1 our1, 
l ~~, p e 448) with r ef erence t o the me n-
1ng of the ~oxd ' de s t r uction• as used 1n 
sai d ~eot1on. 

It appea.ra to be the opinion ot some ler;al 
exper ts t ha t a n1d eot1on applies only 
~hen ~nere h e been tote! destruction of 
tbe preo1see referred t o 1n ea1d Sco tton 
by fi re, 1ndstorm or tornado . Other 1 rel 
expor t contend thnt •~1 d Sec tion Pl l1 ~• 
to emall ol~1ma fo r l oar. or aange t o 
build1~ , , 1egczdl es aa t o wbet ncr the 
butldinr a totally des troyed or not. 

e therefore , culd like youz o pinion ae 
to the m anlng of the word ' destruction• 

11.1. ..:-eference as to be t her 1 t . ean a 
p z 1cl o r total destruction, or ~ny other 
ccnn1nr.~ hioh you car e to a t t ribute to the 
word aa it 1o uaed 1n Gu1d Jeot1on of the 

tat.u tea. 11 

!o shall first refer to the p r t1nont p rta of Section 
9963b as found on p go 44~ , Laws of lliaaourt 19~3, w. 1cb r eade 

a f ol lo;; s : 
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•In the event of the de t r uotton by flre, wind­
storm or torn~~o of any ) eroanent buildinga4 • • 

sl\u~te upon ~J land • • •which • • at the 
tl of de truotion • %8 s l vu te upon any land 
• • •against whion t xea were then levied and 
asaea ed and as ao a1tu~te at the t1mo of auoh 
levy and aaees ment , the lien ot auch t ~ea eh 11 
a~t oh o and f ollo any 1naur ce ~bat ay be 
upon said pr opertr a~ tb t1~e of lta de truotl on, 
• • •Provided bowever , 1! in tbe opinion of tho 
oounty collector the des truction ot sucb building 
· • •will not prejudice th coll c t i on of auch 
tnxaa , • • •the count y collector abell be autt~rlted 
in vri t tng• • •to a ivo and rel ae the lten by 
t b 1 e section gi ven. • • •tbe a aured• • •maki ng 
cla i a for loae• • &abcll flle 1th ch coapany 
a ot teaent troo the coll ector~ • • in writ1 , 
• • •that there are taxes tnat n1d bulld-
iog ~ • •or tb~t taxes exlat n1ust tho uame and 
the J t ~nd desorlpt1on thereof, and hetber 
or not auch lien l s ~1Yed• • •• 

I . 

D INi riO S OF • DESTRUOTt. D. • 

In t\ll'ntng to Corpus Jur1a •• find thta d f1n1tion of 
t be word • deet.ruct1on" : 

•neatruotlou. bile the teza ordlnar11J o • 
breekt~ up 1n par t a, d~molltlon, pYll1 4o n, 
1t need no t nec t ee : 111 be eo const~ueJ . 

In BallenL1no•e L D1ct 1onary • • find ~he following: 

•ne truct1on. tne or 4 11 so e t 1mea eynon7 ua 
• ttli the or d loaa. • 

flhtle Ballentine does n~t oon~eln any 1nt erp1·etntion of 
the phrnee "P r t.1eJ. doatruot 101A., .. 1 t does r ecogni ze the term 
~ total destruc t i on • 

II. 

RUL vF CvliBTt:tUCTI OU I R eo & 
SI u RATIO OF PURPOilL OF .ACT. 

tlow 1 t la ~ famll1a.r rule that 1n cone truing y at tute 
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ti1e ter s ther eof ahl\11 b appli ed 1n tbe1r u unl and or dinary 
aen3e and that the en t i r e at atute ahould be considered in g1v1 
eff ect to any p r t or por t i on thereof . It 1s likewise true t hat 
t~ e oond1 tiona under h1oh the ct • a paeaed and .,he purpose fo~ 
w 1ob 1t 'a• paa ed are to be co &idered in g1v1 eff ect to the 
s t atute, aa ata e4 in the c ae of Lou1 n1 na Purohaae Company • • · 
3cllnul' olter • l f>l uo . App. 001 , 1 . e . 605 : 

•It ie a f amiliar o n o f oonatructlon of 
atntutea that t he oond1~1one undez hich tbe 
at tu\o waa enac ted, nd th purpose t o be secured 
by 1 t • abould w y s oe kept i n Yiew in determ1zr 
ing what the legl sl llture me nt by the l anguage 
used in t be e t atu t c . • • • • 

Keeping t heee rules in mind and l vok1ng to \he hi a t ory of 
the statu tes, • f ind i t ae pnssed dur1 a pertod ot severe 
f ina.aoifll a t rees, a.t CJ t1 wlten the collection ::4 atat e. county 
municipal taxea was at a Yel'y low ebb , r eaultln in these gove~ 
QOntal enc1ea be1 1 \hout sulf1cieo' funds to ., ~he n oe • J 
expenaea of gover~ent. It would aeom tb t the purpoae i t b b1ob 
the l aw waa enac ted w~• to 1nsuce a ~ ro~~t p yment of taxes as 
vell as to 1naure t heir ult1~te pay ent . 

I n t hi s statu te, i t 1o ap rent t b· t the inter pret ation 
wh1oh 1a to o~ given the or u •destruction ~ 111 deter mine he thcr 
or not the at~tute promote& and fulf1ll e t h purpose fo r ~hioh 1t 
w a ensoted. Aa 1t a pe a th t no lien e xt ta ~1oept 1n tho c •• 
of ~ - destruc tion• or the i mpr ove enta, it the 106 di d not con­
sti tut e a •deetruot 1on" , no lien would exist. •ooord1ngly, 1f a 
atr1ct and narro det1n1 t1on 1e ;>; iven ~ t uc. or a c• atJ·uc t1on• 
the coll ·ot1on v f t axes may b ·r1~uel~ retarded. We tt~U' in the 
case or RogerA va . lati onul Council, 172 v . -pp. 71 . , l . c . 725, 
t he f ollvw1 at temont: 

""' • •In deo1 a.r11 the sense of A sta tute, t he 
court shvuld ef r eotu~te i t s obvious int en\ in 
favor ot r ome _i 1 justice r~tber t han infringe 
1 t a ap1ri t. Dy a ,,a,rro and tecbn1cs l c~natruot1on . 
"' ' ,. II 

Aocord1 l y, t.n order t.o effeotuat t he purpoae tor .ntoh the s ta•ute 
wna en oted , lt 11 our o 1n1on th~t t he ord •destr uction• 1n the 
subject •~ tute i s us ed ln the aenae r ef erred to 1n Ballentine •• L•• Di ot ior.ar)' bor ein refer red t o aa bei b "l oss , 14 and tho.t t he 
lien exis t a f or e loaa hether tot~l or p rt1 1 . 
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III. 

lBERAL COIWTRUC ri OR CONS I ·~TE : 
l TH OR T V&. F Ll • 

thi a conetruot1on 1a 1n accor d 1 th tbe dco1 ion of the 
St. Loui s Court of Appe s 1n tbe oaue ot ~orey Ts. 'eltz, 157 ~. 
App. 650. In this caDe tho court ~s c led upon to interpret a 
ol UBe in a l uae exe p~in dot end t !rom \ho paycent of coneJ 
rent - i n caae of overflo or destruction by ntcr• . fter cons14er-
1 tho phr uoe 3 0T rflo~p the court tf~C up for dleoua&1on th 
clause •d atructlon by ~ator,• 1. c. 662: 

• ~ • •And o th1 th~ t tbe expros~ 1on, ftdea­
truction b~ •rat r , •• ahvuld be beld to coYer 
an octual destrbo t i on. of oro s up ">n t be pr e-

• a by ter , thou L it be by • ter nccumul L\-
1 from exceas1Ye ra1nt' 11 ; nd t hat there­
fore tbe jury should be instructed that pl c1nt1tf 
cannot :recover co.r;;b r ent f or 1 d, 1f any , upon 

1cb defendant's orop of oat o ua whollz 2£ 
~rti l L des r o1ed by w ter ace a t1 nd 
stend1ng upon auob l ana. • •• 

IV. 

lal:..E 1· 1. C lfSTRT'CTIC..'li ~ :r RS ST ATUTE 
~ORlABLE. 

In order to clari ty our posi t i on 1n r f renee to t hta 
l a · e i ah to make one i'urth- r obaerY tion. Aa heretofo""e s t ated, 
1 t {a rr.. fam111ar rule that 1n construi ng y a ta.tuto tho four 
cor ner• of tho l a ahould be consider ed d tb eme c natr~e to­
gether . If e atr1ct or t eclm1oal d f1n1tion or coaatruot ton i to 
be given to tb\.i word d a t ruct1on s u&ed 1n t h1e l a , every 
ooui ty collector will b r equired to t1rat, Jud1c1a~ly determine 
wt".et hor or n~ t tbe leas i s of aucb a nature as 111 give .tiae to 
a lien on behalf of tbe tat and second, if ~ lten e r. t ta form 
an o inion aa to whet her or not auch loDe wi l l jo ~, d1ze the 
oollt·c 1.1on of t axes l evied nd as sessed. In mektng the f i rst deter­
rD1natt o.a, we oug eat thb.t if the collector erron~ou61J d.ec1des that 
there 1a no lien f or t he loae be voul4 be reapons1ble on hi a bond 
!or the o~ll .otion or the t axes in tbe eYent tbcy er e not r ecoYered. 

h1le 1f he err~nvvuely deter mi ne a 11en to exl at on the 1nGuz e 
money when i n fact the loaa di u not amount t o u •destr~c t1on• w1~h1n 
i t s technical defi niti on, be mi ght aubj~ o t hi mself t o a l aw .ult 
to GU t ain his Judgment. Ho eYer , 1n r espec t t o the aecond deter­
mination which he 11 t\l a.1al&:e as l1boYe stated, we direct your attenti on 
t o t h1a pr ov1ao 1n Sect i on 9983b: 
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"Pr ,>'t'idod howeY or, tbc.t if in the o tnt on of the 
county collector, 'he destruction o f st.cb bui ld­
in • ••ill not prejuJtce the oolloction of such 
taxe • • •the count1 collector b 11 be uuthor1zed 
· • •to a1Ye and r6lu e the lien by thi £ ection 
g1Yen. • 

~Y re eon of thta clause the county coll~cto? ~ay wa1Ye the 
tax 1f he feels tho.~. tu coll'cotton of the tax bas not been jeopardiz­
ed by the ~4ostruct1on. " l 8 o nnot bell Ye that the le irl . tuze 
1n~oended to place up~n 1e collector th1o double reavvnsib111ty, or 
the duty of judtctally det er t nt 1n acn on e w etter or not 1 
lien exta,ed on ~he insurance money. It 1a muoh wore lo teal to g1Ye 
full of!oot to th above quo ted provt o. This can only oe giYen 
by cons i dering any loea tn •deatructton • l~hin t L1J eot ton. 

Tht a 1a el aatio prcYi&lon, t to prot ot tbe cvllect-
or nnd to por i t practicul eppl1cat1on of th1a 1& • If the l oee 
ta ne li 1ble the oollectlon of the t ee could not be Jeopardized. 
It ~ a intended thnt the oollccto should wa1Yc the lien gtYen tn 
Auch c ae. The only aeno1ble applicati on th t c 1 be mnde of thle 
la~ 1B f or tl G col l ctor to nive th lien foz the to:ze e l'aen the 
amount of the loa1 1s small or 1nconae uent10l . It is difficult 
t v concetY t a' a five , ten or twent~-!i't'e doller l oss would 
je.>pard1ze t he pa.ytt.ent of ~axes un er any c1roumatoncos. ~f couJJae, 
tbls t s a mn ~ter for each c llector t o determine nd upon vbich he 
should exerctae ble beat judgment • 

• 

COliCL USIOU. 

I n vie of the fore o1ng it i th o inion of hie office 
that •deatr~ot1on• ae used in Sec t i on .~63b , p Lge 446 , Lu~G of to . 
19:53, 1s ynony oue with 'the wor d "l ,J a ·• c.nd th t tL.c lien for taxes 
e xtat for l DJ lois ha~ber partial or total . 

APPRoVED: 

Respectfully submitted, 

P.AR~ Y G. ALTH . , JR. 
Aea1at t Attornet Gen r 

-------~------ ---Attorney General . 

• 


