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PUBLIC HEALTH - Jur1•~c~1on ot Bea r d of Health t~ protect city water 
su 11 trom pollution by oi ty aewer, 1efter aon Citr. 
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or your late a~iou, .a aro noloatne ooplea or \bl• 4epart­
mant'• Regulotlo GoYernlng the Inot nllntlon, E~e ton, end 
Operation of bllo 1 ater SuppU.a 111111 Re6\lla\10DD Ycrning 
tba lutalla\lon, onaton nd p ntton ot Publio t nraa­
syateaa. " 

I. 

The state of' •taaour1 haa a rtfl}lt , un4ar the pol1oe poweJ" , to pro\aot 
ita S.u 'bUrmta 'bJ resulat1ng ttA wat r aupplJ or 1t naY1 bla r1ftra. The 

prer:e Court ot t he Ulli t.a4 State& i n tlw oaae of d on Cc\illt.7 i ater co. •. 
ocaner, 20C) u. s. 349, 52 L. e4. 828 (19o8) ·~unotate4 u.s 4ootrtne u 

followat 

"• • •t\ 1s reooanizad t hat t be ata~e , aa q~ e1-ooYera1sn 
and rapre .. Qtot1Ye of the 1atereata of ~ • publlo, hDa a atandtD& 
la court to protect t . e ataoaphere, ' water, and \ he foroata 
wttb1n ltD tarr1torr, lrraep ott•• of' tba aea n\ or 41aaent or 
the pr1Yata owner• ot t ne lacd st. ~dletelJ oonoernad. 
Kenaaa •· coloraeo , 18; u. • 125, ~. 142, 4£ L. e4. 838, 6.441 645 , 22 p. c~. Rap. 552, • · o. 2~ u. s. 4£, 99, 51 L. a4. ))0, 
9~. ?:'/ p. Ct. Rap .. f>55J '" ta •· Tmm••••• Copper oo. 
206 u. o. 230, 238, 51 1 . ad. 1038, 1044, 27 9 • ct. Rap. ~lO . " 

RaY'laed s~atutee ot uour1 of' 1<)2<) , Seot1on 9015, pro..-14ae in part 
aa tollowa: 

•t" aball be the 4utr ot t ho atata ~ ot hoalth to sateouar4 
t heel\h or the people ta the atata, aounttaa, o1t1aa, Yilla a 
au4 towna. It ahnU • a atWIJ ct the oauaea 8114 pre Uon 
ot dtaeuea an4 ahall how tull power and au\bDrt tr to =eke auoh 
rul .. an4 ngulnUona •• wtll preY"&nt t.ha entnnoa or 1ntaot1oua, 
oontactoua, c !U!l1oabla 01' 4 aguou.a dleeaaaa i nto the a tate . .. 

eot1on 9028 proY14ea 1n pert as toUo•, 

•All rulea ane. resulet1one authortEad n~ de b7 the atota boar4 
ot heal t.h 1n aooo:r4atloa with t.hh or.apter • U suptll"aede u to 
thoae \t.era to whtoh thta &J' t.iole ralataa , all looal ord~aa, 
rul.ea and r•sul tiona aud aholl be obNt"W4 t.hro hout t.be atate 
and entoroed bJ all loonl and atate haaltb thor1t1aa. " 

Under ' e 9<)8&1" Sinn to t he w\&te BoU4 ot Healtb UDder i.be two 
a~at.u~a Ju t o1 te4 th.a Ba.r4 ho adopt.e4 Mri i n 1'\Ll.. \baae b ins conta1ue4 
tn M1aeour1 Publto Health l~ ual rook V - an1ta17 COda • Port V or whluh 1a 
•aUt.lecl "R..UoUone OQftrllinl! the .llletallat1on 1 neu.1on, end (Jperat1on 
ot FublU» ..,anraae s yeta '' wbich pro..-14e 1D attaot tha' no n .. aewer •1s t 
ah~ be ooutruou4 or put 1a opGl'atton without th one~ \.b.ereot tire\ 
aeour1ng the appro~al ot th res of' ubl1o Health therefor, 4 Par\ Vl 
ot which 1a antitle4 "Rer,ul t1ou Y"ar.nl \be Ina' llatioD, Bneaaton aAd 

.... 



Opera~1on ot bllo ater J uppl1ea whiob o\ atant1ally th a r~ln-
t1ona ae \o &DJ wa\erworka s upplying th · ~ubllo with t r. aot1on 1 ot 
both r-art v an4 Part VI lnoludea oitlea within \he det1n1tlon ot owuer. 
The anltary Oode Juat rete~ad to aould praY nt nny oh~ of \he ata\ua 
quo with raapeot to t he lattcr:raoa CUJ water Gupply and •••ar ayst em without 
the appro?al of the Boar4 or a lth, "~ Guld 1Y tM Eoard ot Deel.th jurh• 
dlotton to pn?on.t aJ:~;J 4.1ahl"ba • ot th atat quo wbioh m1 t ba th:reateDed, 
and au.ob pre ntatiye aot1on could be usa by 1njunot1Ye prooeadia lll 
the Clroutt Ccurt, pro?14e4 the Do rd of lth under tbe atatutea h 4 Ju.ri -
diotton end power to promulgate the r~et1on• ill the s n1tarr Code abo•• 
r.tal"l"a4 to. 

The only ob taole ill the w r or auoh juri 41ot1on oul4 be s aotion 
9034 ot t t.e Rev1 e4 t tutea o~ 1• curl or 1929 whtoh proY14ea aa tollowa: 

"l.othi 1n thi a artiole aball pplr to tb CWliolp 1 water 
aupply 1D oltlaa 1a whtot a oonetant euperT1e1oD ot t e ao14 
o1t7 water ·~ l y to 1~ur• a ate qu lltJ ot •~tar 4lapenaed 
l a oonduote4 ~, or 1a aooept ble to the 01\y depart ant ot 
health or that ott~." 

It eouon 9034 r 'fta tr 1. Jv1ad1otion or ~- oar4 ct He lth all 
mun1oi p l water uppliea which are 1napeote4 to tbe aa\lataotlon or 01'J 
author1 tiaa , ao 1n r.eotton 9034 proT14 d, then o'Uon 9034 would pn n' the 
80uo4 ot nealtb frca 1nterter1ns tn CBJ way or aa\D.lna •117 jur1a4tot1on o-.er 
the water auppl7 or 1etteraon C1t71 beoBuaa \hen nothing 1n r\tole I ot 
Chap\er 52 or the RaTir.ed s tatuteo ot 1929, tr wbtoll arUole alcoa ~he 
~ard or Jlealth 4ert?ea Ua powers, would. aut 1 • aar aotlon. ~Y the Boar4 

of Health. 

eo\to~ 9034 ••• enacte4 ta 1919 ea one or tlT aeot1ona oonet1tuttna 
tawa ot 1919, pas• 370, th~ whole or ouch at ot en\ now bo tound •• aYlae4 
~tatutea or 1929. eotlona 9031-3035, tnolua1Te. ••• seottona deal with a 
partlouler aoh tor an.alJsiDI a tar aup_plle 1 a 11. 1111 t well be hal4 by 

oourt t h t seotlon 9 !34 1n •x Una oertrd lolpal. water auppllea tr 
tbe jurta4tctfDn ot the O&J'~ ot Health wu not 1ntaAd1 to ex t th tro:a 
th p ft l jurl&41otlon or t h Board ot Re l t)l aa 4.attne4 in Seotton. C)Ol5 
aboft quoted, wb1ota waa enacted •• taw• cr 1919, p • 37l• 

A turtb r &r&".u~&J:t to \he aace efl'eet 11 round 111 \he taot ~at b tore 
1919 t'IO atatu\ea prohibi tad t.be St W JZetrd ot Heolth tree lnt.erte.rar..oe With 
oU1ea 1 uoh eeeuo be1ne R T1 4 ..,tatutea ot 1909 1 eotlon 6'92 and &653, 
whioh pronO.acl •• to.Uowas 

u ao. ~. Rulea ot board no• bln41na1 hen. - - ):o rule or 
l'esttlatton a4opte4 by thl a be r4 aheU be lepl or bln41DS whloh 
ah 11 colltllo\ with any l or 'to etate, cr any ol'\tlna.noe ot 
nJ mun1olpali~1 01' town i n the atate." 

• eo. G653. Ita powra and 4uttea. • • The at•'• bo 1"d ot health 
aball haT• pnaral upenia1on over the bea.l.th and aaDitary t n­
t.reat or tho ottizene ot the atato. It ball be 'helr dut y to 
reo a to the gener l aeae bly or the • t te euoh lawa u tbeJ 
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aay 4eeu neaeeaary to 1apro'fe ud t~dn.noe t.he aan1 tary oon-
4111on of t state; to reoo nd to tb ~1o1pol uthor1t1ee 
ot uy city, c r to the county court s ot eny county, the adoption 
ot Bll1 ru1 .. that t uy "1 de •lee or ·~e41ent tor the pl"o­
teot.1on and nvnuon ot th health or the o1t1 ena ther ct • ., 

a1~ .oucm "53 ••• repealed end auperMded bJ Ran Nd s tatu tea 1aacur1 
192) • eoUon CJ015 , aboYe quoted, ard eeUon 6662 or t be 1909 atat1ltee a 
repealed t the a~ ttme, thea oh e s h~t'f1QS M n c'le by Lawa ot 1919 
page 372., ., 1 t. •• a t o b.n'Ye l>Mn \ • tntent or t h lCJlC) Oen r l Allr.ribly 
\o ext.D4 the J~la41ot1on ct th s tate Board at eal\h to o1tlee. Ali4e 
tt'CIID thaee taob.cioal cou14erat1on., it ou.l4 be untb.ink.abl tb \ t!al"a ahould 
lHt r.o po er to pro\eot the lrJLabU. nt• of a clty rro: b 1 • M4 to tbe 
4nacer• ot 4r1nkl polluted water, t .. ta Boer ot iieo.lth 1e th oDly 
state 1na~utal1tJ oraa\ed by atetuta • 1oh would " t power to nt 
1\lOb. aJl eY11. 

Another pou1bla arcwun t in t Tor or tho p011er or t b • tate £loar4 
ot neal tb. to praY. nt uoh e"fll m1 t be la a eonatrucUon or thit phrua 

nidp l wa,er upply" 1A s eoUon 9034 a. an1na wAter supply oned by 
a city h1ch oul4 not be an unreaaon ble oon~rue•ton, an4 e 1noe the 1etteraon 
CitJ ·wawrworu 1• not publicly owned, U ul4 not r 11 w11.h1n eoUOD 9034. 
urther • • ' be upre eoun ot th1 c atet• baa a4o.P\ed att1W.4• ot l1ber; 1 

ooutnoUon towu4 \ he power a at t h tat P.o r4 of th. Thue , ln the 
oaae or ~tate ez r 1 Borton " · Clork , ' s. • 24, '35 (1928) the Cour\ • 14: 

" • • •t t 1a wbDlescae and • U •Hoosnt 4 rule ot law t t 
po•~• oolltur.d upon boercla or heel th w arable th etteo-
t '.lall7 to rfo their important tu.noUona 1n aate ar41na 
t he publlo health ahoul4 reoetve a liberAl oooatruotlon. 
~ c ... 1 . s eo. 30, p. 24 , alao eeot1on 6, P• 243· 1le a:r4a 
ot tale oharaowr oamsot aot ar\1var11J' , or without 11ub tanttal 
eT1AeDce (State .x ral. • · A4oook, 2ob o. 550, loo. alt. 558. 
105 s. • 270, l2J. • nt. ~. 681) , ,-.t, wben any aot, re­
'u1r 1 ~ the .xaro1•• ot Ju nt a nC t he loJQCnt ot 4t .. re,loa, 
ia w1thln tha aoope ot t he exerola ot a rea•aa le d1eoret1on, 
1t 111 ot b tDtertered wt~. · ( C) s. • 24, '38). 
or tho aboYe r ... ona, l t t o oar opWcm that eoUon 9034 would not 

prewat the State Board ot Roalth f"rom taUn ju.r1a41otton to preTent tbe 
tb.re tene4 de.or , and \hut aoh o rd or Health would b.en power and autht.>rl'J 
to prnent ch thraatenod enl by at ther requlrtna th wa1Ser ocmpeOJ to move 
11.1 intake beton tM new aner •JDt · h put lD op81"aUon, or )J nqu1r1116 
~h n .. eewer eyat to haYe ita ou'l•t t aama pl oa wbere 1' •111 not 1a-
jur1ously atteot ~he water at the preaent intake or t he water o OJ• 

II • 

.ia h been 4.emonatrate4 bovo, tba s tate Bo rd or ealtb • • atur 
ot power nd jl:r1 diction oould eUher wsder lt re&Ulatlo i n t;he e c1tUJ 



norable E. T. 'oGauah r.oY ber 17, 1933. 

Coda an~ un~ar 1\g &enaral powara retuse ~o epp~._ n outlet tor the ••• r 
•T•t above the water· 1n1.ake. cr ccul4 proh1b1 't; th •a tar oanp U7 trom 
ua1ne 1 t o prM nt tn1.e.ke 11' the propoae4 aanr outleG 1a pproved. The 
r~ntns 1·t or tbla optnlon 111 deal w1 tb the r1Rhtn ot t be partiea 
apftl't tr-oa tbe Jurie41oUon ot t he tate Boal'4 or Health. In the oontrolltq 
statute it la provided ~ "pUbllo 6nera cball be .. tabll he4 alon the 
p;1n~1pal couraes or draia~ whleb prov1a1on, betns a part ot Rev1ae4 
St~tute or 1929, aaatSoD ~ , gov ~As aJtlea or t he •econ4 ola•• • en4 \be 
aaM prov1 ion b fcttnd 1n action 6822 denlina with o1 tle ur tb4t th1r4 
ola•• • rsw 1noe accor4111{1 w yoar requeat fer an opinion the cont ,.l ate4 
e•nr tollow tbe natural drainage oourae 1 t oul.4 ••'- t h t lettera'n 1 ty 
•~ul4 be G1raot 4 bJ atatute to pl eca its ou\lat • ra 1' t s now plann1 
to plaoe it. · 

uowaftr • ev n a o1 t7 oen.not 41aoharge 1 t~ ae1rep eo •• to 4u.aae 
tbe land of a l.01ter riparian owJ;er. The 1'\l..le ot tbe .. I r• Co~.~rt or heourl 
1a wnU state~ i n the ooa• of 1opl1D Con.eo11datfl4 n1D6 co. v. Ctty ot J'opll a , 
124 o. 129, Z7 • w. 4o6 (1834) whe.re the oourt, at pa&e 135, oa14t 

11'1' proprietor ot lan4 throU£h 1rh1oh a ave flow• oan t&.o\ 
!Jla1u~ ' tat the water ahal l co::e t o ba ln the nat\ll'ol pur• atate. 
II• twr.~t cu bn;it, and t h t, too, ~1thout oo:~:penaatton, to the reaaGn• 
able use o~ 1 t by t~c upp r p.-opr1atore ' a 1~cl he au.at sallll1 t to 
th n&.tu.ral wash ur-.4 41-• 1 o tna tram town.a antl G1t1ea . But 
a cay haa no r 1gh' to p.thor 1 ta aewap together alld. oaat n l nto 
a atNU o aa to 1aJur• the lower su-oprlator. For Cuat.e•• thua 
uuatata.4, the lower proprietor will bav n aot1on, an~ ta -.Dt 
!D.eta ea 1nju.uou .. nl1et. Proprietor• ot Loou, eto. v. Lowell , 
7 .. q 223; ilaakell .,. r aw dfo1•d , l o8 •••· 2oSa Vale llla 
v. Y.aeAU&, 63 1 • H. 136• Chapn:.u. v. Roc.he• ter, U O N. Y. 373J 
te•1• en J':llnant D~1n, aeotion. 65. The ~author j u.at aamtoAea 
••T•: •au• w aee no reaac-n w.by thh caald not bo dona it uthor1~•4 
bJ l.e• end oo en ttor. wu cada tor te.Jd.q tbe riB}l t to vur-e wdar. • 

s eotton 1541, Ren .. d ... tatu:taa , li 79. provtduc 

' PUbl 1o Mnre ahall be ••'•'llahe4 alon,g t he pr1Ae1pal. oouraea 
ot clr 1!l • , c.t suob tt.s . to s ucb ext eu, , or auob 41meu1one 
a nd UJl~ suoh r 86UlattoJ\• a 1347 be pravtclad b7 cr41uWJe.' And 
other -.eotior..a ciTe the otty · le power io oon4er:.n prlnte propel'~)' 
f or eewu purpcaea, t he coo:spanaat1ou t o be ucarta1!1.84 '' t1• e 
treetolclcra to be appo1nte4 b) the ca.,-or. s aoa. 1524 and 1..>44. 
Tte ta1r, and, we 'hi Ilk, olear, !Qplloatton or tbe la~ used 
in aaa,tcu 1541 1• that t bo princ i pal couraea of 4re1na&e may be 
u.aa4 ror aewr purpoaea, unUl aeftr • are c<matl'\J.Ot ad alcna the 
e • · Indeed, t beae courMe of drain e oout 1tu.te the onlf l'e• 
oeptaolea tor auch ma, ter. t o , theretore, bold t ba\ t he oitF ot 
1opl1n bau t he riQht a DO power to ocmat.ruct t he pu.bllo anu 111 
qu.atlcn ao t hat 1 t will cltaohar p 1 t s oootants into lopl l n oreu. 
hether t~e oity oen 4o t'ilia ao u t o cr eat e a S~Ubl.ic nubonot) • 

need no' inquire , tor i n our opinion t~• evidence ea ~t no ~uoh 
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& cta.H. U 0oeD, hOll'e~r, tend to ebo• t lle t the pla'lntltt•a 
lall4o w Ul b.a da:qecl by the ditc a• ot t"- ner t t er 
lllto the creek. t hetber t.llia c1aaaao wculd a.m.,..1nt to the taking 
or pr1Ya~ propenJ t ar pu\tllo uae 1a not 11lporte.nt to inquire; 
for our oonsU t.ution deolar.a thflt priY te propert.J aball not be 
t aken or 4GS§e4 1\hout just oaapan&atlon. lt \!1e diaoharp 
ot the sewer matter into the o~ek wt.ll cleoreaaa the Yalue ot 
the plalnt1tt•a lend thrcugh wldch tbo oreek rune, then the 
cta::nea thua cloao l e clearly within the ocme'U tutlonel proYle1on, 

nG tie pl~1nt1tt roast baYe ocmpenaetion t r.eretor. Van ne ver a T. 
rauaaa City, 107 ·o. £14." (124 ·o. 135} 

To t he aame etteot ••• 1th T. City or sedalia , 152 o. 2v3, 53 s . .• 907 
(1899) wherein t he c~urt t paae 302 ea14: 

"The taot thct a ... r a are neoeaaar1 to o1tJ and tnat the etatute 
41reota 'hat tbey all!lll tollow a n-.rlJ u 9raoUcable tte natUI'al 
4re1nage ot the c ountry, ettorcl no Juet1t1oa~lon to \he action ot 
a o1tJ in pty1ng lta aewera on the lan4 ot an 1n61Y14ual to b1a 

se. our Conat1 tut1on decleea t hat priYate properly ahal.l 
not be taken or dama&ed lfithout Pfll'-a.n~ or Juot o enaatton. 'l'be 
Lectalatur• therefore could not , it lt ao 1nten4ed. oon.te? autborUJ 
on a city to injure pr1Ta~e propa~y tor tbe public coo4 Without 
ttra~ paytna the d.amae•. Du \ bjeot to thla q,ueurs.oattou, prt"Yate 
i nter••' mat t yiel4 to t ba publio aoo4. lt tt ta a publlo Da~aaity 
t hat the plelntirt•a l.acl be tnken or &e4 in oJ'deJ' to 41apoae ot 
the aewase ot the 4e~endant oitJ, it may be ao conA~ed aooor4~ 
to law , but th oity t f'trat pay h~ the juat o eneation. ~ 

L11<'fttae, 1n r.1t7 of' Cape .. 1rardoau T. Hunza, 314 o. 438, 284 s. :r;. 471 (1~6) 
the ~ourt at pace 471 aetcls 

~tn other warda, lt tho o1ty doea ~o' oauaa the watera ot Cape 
La croix creek to bo polluteo beJOnd tbe anent or t heir pollution 
t'ram the Daturcl waah and 4ra1Jlaca oc:.1DS troa tb oHy nnd upper 
proprte~ora betore the o~eninc ct the aower ayat , or to be ran­
dared more untt\ tor uae thnn auob watara were prior to the canatruo­
Uon Of the aewal' , app llan ta h&Ta no latdul ola1JI ror oo enaation 
or <!cu1utgea. l!fq)la eY14ence waa ottar a4 at the trial t an41J18 to abo• that t he watora of' the oraak ••r• polluted and oontaminatad 
b7 rMaosa of' tt:.a D!l1.ural waah aDd 4r inca from lta ater ehe4 t"rom 
alaushtar h~u •• open oaaapoola and atr.et or ~tter drainas•, 
batore the oona,ruotton nd operation or t propoae4 ae .. r ayet • 
On tbe other hand , howeTor, th• city mua~ r•aponcl in 4Bmaaea 1n t~e 
e.a~t that 1ta uae of' th creak ao pollutea the watera thereof na 
to rem~er the a il'e unt'1 t tor use thnn thoy were prior to the 
oonat.NoUon nud cpera,ion or tb.lt HWer OJBt , or DO pollu"ea the 
atream u to 4epr1•• the a,pp l lantc or t uaa~J or the water they 
would otharwt .. reaacnab1y enjoy. ~h1• prtno1ple 1a raoogn1za4 



1n 1oplla Co .olle8ted tnt~, Co. •· C1\J ot 1o~lln , aupra, 
trb4tl'eln •• M14c ' \ t1 C!l ty e no rSgh\ to 'h r 1 ta an 
\op o:o nd oaat 1\ la\o a atn o n t o lnJa.r. t lower 
prop-rtator. Yor d •• t.hua aWtta1no4, th lowal" proprle\or wtll 
"u etl on." 

the aboflt ••••• 11. 1 eppu Jlt ' \ \be d tr aanno' oleta \he 
pl"'\eouo or t~ ata~te dl-raoUDII it to T ita anere tollov tt.e tval 
aouraee ot 4ratn e ao a \o reltove 1~eelt tram pey1n l ower ~tpartan l •n4• 
hol4ar a hD haTe MGD • ao that pro b•blY t.bo n a- .. .. 7 ould lle.ft 
e r d.)- a\ lr.w a1Da\ tbe o1t.J tor tb xp •• 1a-vo1Yed 1a vtn& 1t la-
\eke lt the Eo of I!e ltb ftppro-roa t o progoaea ewu ocnatruouoa, 4 
beoauae euoh r e. y •~iata ft beo e t o 4 or ~lth ou1~ . .. po r 
to e 1rhote't'8%" kind ot or4er woulcl •• to l t et pJ"OpC", • ••~otellr 
ainee the Eo r d ot Health ooul4 1thhol4 appro.al or t l pro sa now .... ~ 
a7et • t n lt ml6ht M n\ircl.J propu tel' the , tate ar4 or al\ eUh r 
to w1,hho1d ppro~ ~r tho prop ed ...... oy t • ~4 only to ap}rOYe a 
aewer a ~ 1eb d1~ not pr juetc t•e preaant water o nr•a tn\ • or 
to appro., th ;rr.nnt aewer 07 t on \h con. t Uou tha\ tbo o1\iy 1*1 d •• 
to tbe ntur o~abJ, 1. • · tbe a--oant neoe l&rJ tor \ h ea\abl1 nt ot a 
ue int • boTe t he propoaa • r atlet. For adm!ra•l• oolleetloa ot 
au.thort tt•• 4ee.Une \'1 1th 1 l"i~to or lowa- r1parloa · onera e1nat .-oUl&,10 
... \b br1.118t tor t l nt.ata ot 1 ourt l n tJlO o • or ~1 aaurt • · llllaol • 
200 u. ""'• 496. 50 L. e4. 572 (lCJ06) . T • u~ cour' ott ltd tatea 
1u t • oaaa ot Derl1 •· ~.wpoF\ t ew • 24' U. u . 540. o l . e4. 739 (l913j 

tn toAtl1o\ tth tb upre eour\ ot ~1~1our1 ' • or ur a • t • 1 • 1 
l'Ul.e oul.4 o'I'Oru t h preaon\ U unUon, ~ 1n y eYtm1:. ti rbn nport 
••• •1Gb\ be dt.a\l 16bl4 on \be un4 t t t e poll•t•4 area a par\ ot 

tb ooeao •D4 aot a trash eater a • 

rot th r .. acm.a abo'f atate4 U 1~ OUJ' oonolu.alo (1) ' the 'tate 
:oa~ or r. l\b hna Jurl o toUon tc prev® t \ thl'ae.t r.e4 hauz • (a) t.b.at 

'b1e ~011'61" coW..4 ezflr c ue4 bJ approval or \h pl'o ae4 • ..,. 
ey te or by dC.ut \b water 7 t:> ,. i ta lotGb l a the • ut the 
propoaee onar 7e\ 1 pproTed, or 1 :Mk.ln- s>Pt'Oval. or I. pl"'po e4 • .,.... 
onte::s cou~itto l u on t c1t7 ~y1 th co t to t t.ar rr:t ot 

oYl ng ~ 1n • • the latter cl terDa\1.,. •• 1 a\ 1D coor4ar~• •tth the 
lew of toht1 atata. nd (3) t t t . ~trc.,.er = tl\od of •'J.&rt1a1 1 pO'HJ' 
would b t er the ~ \a\8 rd of R• lth tc k ppro~r1 t o••aro t~ oCDtor.-1\J 
•t'th ne daot loD , am lt s uah or4•7• ue not. obeJa4 bJ 1n t:ltuti prooaeel e 
111 equt ~y ln tb c lrcut t Court to re n1. ue ncn• c J}li a DO 1tb 1 ~ 07 ra. 

APPROVED: 

Your • 1 1.r · r . 
m;~n n. LU.B 


