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INSANE PERSONS: Indigent persons, resident requirement and who
/ respondible for upkeep in 3tate Hospital,
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I}x. }‘:‘ T- m:im. K.ﬂo
state Health Commiszionerx
Jefferson City, HMissouri e

Doay #r:

We wish to ~cknowledge your ietier of June 1, 1933,
whieh is as follows,

*¥ili you please note the ~ttached letter
with marked parsgraph. I feel that this
is a2 matter whioh should be brought to
your attention, and wlll appreciate you
writing to the Warden sinece the cuestion
is entirely & legal one.”

The paragraph that you marked and upon which you desire
information velng as follows?

*%e are eapecially désirous of having
angwers to the following questionss

(1) What conatitutes legal residence in
#issouri? (2) wes a former resident of
Missouri retain this residence as long

as he falls subseqguently to eatablish it
in another state? (3) "hat verifications
would be nccessary to satisfy the proper
eathorities of Missouri that a pasient is
a resident of that statetr (4) low should
guch verificatiocns be made? (5) If a
patient's legal residence is found to be
#issouri, to what 3tate official should
nsuropsychiatric reports and ing
data be sent in our efforts to obtain
suthorization for delivering him %o a hos-
pltal =2nd to whom should we look for final
authority?*

sefore replylng to the guestions asgked we wish to preface
game with 2 brief .istory relative to dtate Hospit-ls and the
caring of inasne persons in Missouri,
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Article 1 of Chapter 46,R. 5. Mo. 1 39, provides
other things, that state hospitals are declared to be eleemosynary
finstitutions of the Jtate and such are under the management and
control of a board of managers.

Article 3, Chapter 48, RA. 5. MHo. 1938, and amendments of
1931, thereto, provide, among other things, that persons affliocted
with any form of insanity shall be admitted into the hoapital
for th: care and treatment of the insane., uUald article further
provides for the =dmitting of pay patients and indigent patients,
Thore 18 a presoribed procedure for pay patients and also a pro-
cedure for indi ent patients, The pay patients are admitted upon
the filing of a recuest in writing adiressed to the superintendent
of the hospital to which sald patient wishes admittance. Also
u certificate of two attending physicians deseribing his con-
dition and a bond insuring payment of his eep while confined
there, and the payment of his upkeep. The indigent patients are
admitted by order of the several county courts and their upkeep
is paild by the county from whence sent.

To guin adsittance for an insane person to a state hospital,
some citizen residing in the ecounty in which the poor insane
person resides makes the following affidavit addressed to the
county court:

“itate of Hissouri 2
us

)

The undersigned, a e¢itizen residing in
the county aad state aforesaid, hereby
states that is insane.
That his insanity 1e¢ lesa than
years duration:t That he h s not estate
sufficient to support him at a state
hospital, and 1s 2 resident of saild
county and state aforesald. These faots
can be proven 1;7 o nd
nasing at lenat two persong
m a!ropuinh‘fe physician) this *
Q! .

County of

Jubseribed and f;uorn %o
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rftexr the fillng of such statement in writing, an inculry is
conducted by the county court and if sueh person is I’ound to be
insane and & poor person, the court makes ite order committing such
person to the hoapital for the cure and treatment of the insane,
flowever, the counties are limited as to who and the number of
insane persons may be =ent to the nospitals., OHeotion B6836 R, 8.
Mo. 1939 provides in pars:

"The several county courts shall have
power to send to a state hospital such
of their insane poor as may hHe entitled
%0 admission thereto.” * *°

In reading the statutes you will note that the county courts
of the 114 counties take care of their iundigent insane peonle and
such are committed to the Utate lospit-ls at the direotion and
expense of the county.

In the case of Thomas v. Macon County, 175 lo. Sup. 68,
l.c. 73, the eourt in writing nis ooinlon held the following:

e & eslaintiff next points to seetion
4567 (6636 R, S. Mo. 1928) whioh pro-
vid s that: 'The several county courts
shall h:ve power %o send %o the asylum
such of thelr insane poor as may be en-
titled to sdmission thureto.' And it
gpeoilfies thot the county shall pay for
th: support and maintenance of such in-
sane poor porsone a8 the ecounty ocourt
may scnd to the asylume

Under that seetion, however, even the
county court is mot suthorized by its
arbitrary #ill or unlimited diseretion
to send any insane poor person it may
seleot to the asylum at the expense of
the county, but the court mast hold due
proceediags upon a petition filed show-
;E.l;.ha' th:miuanﬁ ;taoor pu'sm.x is *a -
and ot
eagent H!ﬂtl as pf? the
statute, and there must be a trial of
mrm%sam;jwpntofmmt
theresupon. (3tztutes eited) The county
court has no authorit, under those st.tutes
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to send a person to the asylum or
maintain one there at the expense of
the county who 18 not a residemt thereof.® * *#

Thus the res onsibility for caring for indigent insane
persone rests with the countics. Therefo e, an insane indigent
conviet in custody in some plage outelde of the tate of Missouri
should be turned to the care and custody of the county in which
he resides and not be taken to the boundary lines of the itate
of Missouri and there left. 7The ccuntice must care for the
indigent insane but only those residing within their boundaries.
Thus 1t will be a question of fact in each instance as to where
such insane person resides,

This brings us to the uestion of residence. The constitu-
tion or statutes do not define legal residence, HNeith:r do
provide any lenzth of time it t kes a person to establish a 1
rosidence, except in ¢ ses of votiag, holding office, bringing
suite in cours, ete.

geotion 8643 A. 5., Mo. 1938, in the article and chapter
relating to indigent imsune perscns as to who shall be entitled
to the provisions of said srticle provides:

“No person shell be entitled to the
benefit of th: provisions of this
article as a county patient exzsept
persons whose insanity has oocurred

zecties fa 30° 800 SEI N e

Heetion 6565 R. S. Mo. 1939, subdivision 17, defines re-
sidence as fallows!?

W+ = sgeventeenth, the place where the

family of any person shall permanently
reside in this state, and the plnoe where
any person having no family shall generally
lodge, shall be deemed the plage of resid noe
of sueh person or persons respectively,” » *¢

Seotion 8663, supra, uses the words "may h-ve resided' 4in
fixing the required residence of an indigent ins ne porson bhefore

guch county sb-ll provide and care for such. e hold to the conclu-

sion that these words should be construed to mean and are
gynonymous to the word ‘'domicile’,
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In the case of In re Ozins® xNatate, 39 8. W. (2d)
. gourt in discussing residence and domiciis held the following:

"Recsidence and domiecile are used int
ably, and, in so far as they apply to the sit-
uat here presented are synonymous,.

*Domicile. That pl-ge vwher. a man has hie true
fized and permanent home and principal establish-
ment, and to which whenever he 12 sbsent he has
the intention of returning.'

Bouv. Law Dlet., Vol. 1. page 9185, Proof of
domicile, or legal resldence, does :;0t depend
upon any particular faet, but upon whether all
the faots and eircumstances taken together tend
to estabiish the fact. ngaging in bueiness and
vot at & particulsr place are evidence of
domicile there, though not conclusive. layes v,
Hay s, 74 Ill. 312; Inhabitagfs of ‘nst Liverwre
v. Inhabitants of hmmi 74 He. 154, To
constitute a change of domielle thres things are
egsential: (1) Residence in another place; (2)
an intention %o abandon the old domieile, and

(3) an intention ¢f =oquiring a new one., Herry
v. "1icox, 44 Heb. 83, 62 N. W. 349, 48 Am, Ut.
Rep. 708, It has been held a wife's removal into
another state for the benefit of her husbands
health and a rasidence there for twelve yoare
will no: the original domicile. In re
Reed's Will, or. 500, 87 7. 763; “nsor v.
Graff, 43 ud. 291.

A person can have but one domielle, whiech, vhen
onoe eatabli continues until renounces 1t
and takes up ano in 1ts stead. It 18 not lost
by tewporary absence. The question is one of

faet which is often diffioult to determine.

Words and Plurases, Jecond %Series, Vol. 2, page 1333
City of Lebanon v. Biggers, 117 Xy. 430, 78 5. W,
213, 4.* * *» g

243, the
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The verifications necessary to satiefly the various county
courts would be o matter to be taken up with themn, %Ye bellieve
however, proper affidavits showing the history of the person
confined in an institution cutside of the State of Missouri for
oriminal insane, and the information or data that tended to
establish the place or domicils or residemee in such county
together with a statement of his mental condltion would meet
their requirements. We eall your attention to the faeot
that some person, a resident of the county, must make the
statement as hereinbefore set out. -

In saswer to your fifth inquiry; the officials to whom
the reports and supportiig date should be sent (ila an effort te
obtain authorization to deliver him to n hospital) iz the county

court of the county where sueh persen resides, and that body
is the proper authority to look to.

Very truly yours,

JAM O L. HORNBOITIL,
Asgistant Attorney Genoral.

APPROV <D ‘

Attorncy Ueneral.
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