APPROPRIATIONS:

Bureau of Building and Loan Supervision emergency
fund construed.

“ecember 6§, 1933, e
FILED
s

e

Hson, Ira A, ‘fetride

Sunervisor

“urean of Building and lLoan ‘vpervigion
Jefferson City, Yissowuri

Vir. MePride:

Thie ie to acknowledge receipt of your letter whiech
reacs as follows:

"This ie to request your opinion as to
whether or not the rmergency fund provide
ed for in i uee B11) 642, “ection 48a,
can be covnted as a part of the general
appropriation to the ‘ureau of Buillding
and Loan Sfupervision as set forth on page
94 of lLouse Bill 660, cection 10, which
appropriation ie 77,595 or is it to bve
construed that the {25,000 revolving fund
ie an additional sum over and above the
zeneral appronriation of 77,595,

It was my understanding and the interpre-
tation .jven me by legislatore that owr
aporopriatio~ for the Bureau of Buillding

and oan fupervision was {77,606 and in
addition to thie eum, we had a revolving

fund of 25,000 ae a reserve in case it

was needed, The auditor's office, however,
are in sone donbt ae to this interpretaticn
of the extra 25,000, therefore, this request
for an opninion,

Since it i# imperative for this department
to know ae to whether or not anpropriations
are adequate to take care of us for this
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biennijun, we would like to have yonr opinion

at an early dat- so that we may take up with
the ‘overnor and the Leglislature the correction
of this matter in t e event the 285,000 revolve
ing fund car rot be used in addition to the
apnropriation of (77,5685, which is the general
appropriation for this department."

The narrow guestion presented by your reguest is whether
opr not “ection 4Re-a (.awe of Yo., 1933, nage 12) is an appronrddation
over an’ above that appropriated for your Tepartment by Section 10
(lawe of o., 1933, page 94),

I.

Lawe of fissouri, 1931, paces 143-144, cection 5582,
provides:

411 fees for examinations or pupervision now
provided for and reguired of building and
loan associations under the lawe of Missouri
governing building and locan associations ehall
be paid Into the state treasury to the credit
of a fund to be known as the building and loan
supervision fund,"”

The Constitution of 'Missouri, Article IV, Sfection 43, orovides
in part:

"All revenue collected and moneys received by
the state from any source whatsoever shall go
into the treasury, and the '‘enmeral Assembly
shall have no power to divert the same, or to
peralt money to be drawn from the treasury,
except In nursuance of regular appropriation
made by law, # « « » 5 @ "

Constitution of NMissouri, 'rticle X, feetion 15, nrovides in
part as follows:

"A11 moneys now, or at any time herea’ter, in
the “tate treasury, belongin, to the State,
shall, immediately on receint thereof, be de-
~osjted by she Treasurer to the credit of the
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State for the benefit of the funds to
which they respectively belong, In such
bank or banks # % # % % % % % % % & #,."

Lawe of Misrourl, 1933, pase 415, Section 1, vrovides in

part ars follows:

"Al)l fees, funde and nonsys fron whatsoever
gource received by any department, voard,
bureau, com-ission, institution, official or
agency of the state _overnment b virtue of
any law or rule or regulation made in accord-
ance with any law, shall, by official authore
ized to receive pame, and at stated intervals
be placed in the state treasury to the credit
of the particular purnose or fund for which
collected, and shall be subject to appropria-
tion by the Ceneral .ssembly for the particu-
lar purpose or fund for which collected during
the bienniu= in which collected and annropriat-
ed, The 'mexpended balance remaining in all
suweh funds (except such unexpended balance as
may remain in any fund authorized, collected
and expended by virtue of the provisions of
the Constitution of this State) shall at the
end of the biennium and after all warrants on
same have been discharged and the appropriation
thereof has lapsed, be transferred and placed
to the credit of the ordinary revenve fimd of
the state by the state treasurer. "te."

Section 5583, Lawe of 'lissouri, 1931, paje 144, provides:

"The supervisor of building and loan associa=-
tioneg shall receive an annual salary of three
thoueand dollare (:3,000,00), The examincrs shall
each receive a salary t- be fixed by the super=-
visor of building and loan asrociations, but in
no case to exceed the an ual sum of twenty-four
huvndred dollars (#2,400,00) for each of gich
other examiners, 7The steno:sraphers shall each
receive an annual salary o not to exceed one
thousand five hundred dollar: ($1,500.00).
All of said salaries ghall be paid in
e

nonthl, Installimonts out o
Eﬁ WaArrants arawn ﬁi the e !ig!gor on
11din_ and loar sup-rvision fund,
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thereto the actual and necessary traveling and
other departmental or office expenses of the
supervigor of building and loar asrcociations,

the examinere, and other ascirtante herein pro=-
vided for, shal’ bhe paid out of the state tresury
upon vouwcherg aprroved and audited by the super-
vigor of building and loan asrociatione, with

warrantes drawn on the treasurer by the tate avditor
on the Eh]IdiggEEha Toar lugerv!ifén !gig:"

it iz thus seen that the Buréau of Building ani Loan Supervision
collects fees which are "paid into the state treasury to the credit
of a fund to be ¥mown as the building and loan supervision fun "
anéd all expenges for operation and payment of esalaries are paid
"with warrante drawr on the treassurer by the state anditor on the
building and loan supervision fumd,"

Thus, the Legislature for the biennium 1933-1834 unrropriate
ed (Section 10, faws of ¥igsour , 1933, pase 94) the following:

"There is hereby apnropriated out of the state
treasury, seventy-seven thousand five hundred
~inety-rive dollars (§77,5956.00), chargeable
to the state building and loan supervision
fund, the followinz ancunte for the purposes
expressed:

ie For Peresonal fervice:

The ralar; of the supervisor of building
and loan ascoelationd .« « « o ¢ o o o of 6.000
And salaries for examiners, clerk, steno-
gravherg and Janitor . ¢ ¢ ¢ ¢ ¢ o o o 40,770

De For Unerations

General Expense: Inelunding commmication,
printing and binding, travel and other
general evpense and Material and
Supnlies: consisting of stationery
and office aun™1lies o « ¢« ¢« ¢ o o o o 730,726

’i‘otal.........o...'%'"7'7.595'
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ve direct your attentio~ to the provision of the Cnrtie-
tution of “issouri, Article X, “ection 19, in part aes followr:

"d¥o moneye shal) cver be pald out of the
trearury of thies State, or any of the
funds und-r its managenent, except in pure
suance ofan aroropriatior by law, "

T™e Legislature made an appropriation to your Department as set out
above, which was approved by the ‘overnor fay 15th, 1933. However,
on page 18, Laws of lissouri, 1933, fection 48-a, the following

wae appropriated as an emergency fund which section reads as
followss

"There is hereby appropriated out of the

State Troeasury, chargeable to the  tate
Fevenue Fund, the sum of Twenty=-five Thouse
and Collars f 26,000,00), or so eh thereof
as may be necessary, for the bureau of Puilde
ing and Loan rupervislon, to be used as an
emergency fund by raid Sureau of Bullding

and Loan fupervision, with the anproval of
the jovernor; said sum to be repaid inte the
“tate “evenuec Fund out of the earnings of
eajid Bureau, ag, if and when received, and
the ftate "reasurer is hereby authorized and
directed to transfer to =said state revenue
fund fecs earned and received by said ‘ureau
of Building and ‘oan Supervision up to the
amount hereby appropriated, or sueh part there-
of as may be released by the Jovernor for use
of sald Bureau,”

It 1= to pe noted that the 25,000,000 apnropriated by above
section 1= chargeable tc the state revenue fund and is for the
Bureau of Building and Locan Sfupervision to be used as an emer;ency
fond by said PFurean of Building and Loan Supervision, with the
aprroval of the Governor,

iI.

Above we have shown that the Pureav of Puilding and .oan
fupervisgion 12 on a fee basis and all fees are paid intc the state
treasur; to the credit of the buillding and loan supervision find,
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and #77,595,00 (Laws of ¥o,, 1933, page 94, “ection 10, was
annpropriated ont of sneh fund "the followinz arounts for the

nurpos s erxpresgnd” which ther provides specific amounts to be
paic for personal service and for operation.

Assume that the Bureau of Bullding and Loan fupervision
did not colleet fees sufficient to enable it to have n its fund
enorgh to pay current expenses, t en such woulu create a condition,
namely, the lL.egislature aporopriated money and no money in the
f nd in which t- use, 20 in order to provide against such an
emer 'ency, in our opinion, fection 43-a, Lawe of Migrour', 1933,
pa:e 18, approved May 23rd, 1933, was enacted. In other words,
Section 48-a, supra, ies an emergency fund which ir drawn from the
etate revenue fund if and when the state building and loan ruper-
vision fund does not have in it money for the payment of the
purpoeses expressed in fection 10, supra, and sueh is our orinion,

It will be noted that your Nepartment may not expend any
sore than is apreropriated by Section 10, lLawes of "issouri, 1933,
and if yo do not have in your find the amount approoriated, then
with the approval of the Jovernor an amount not to exceed '25,000,00,
an nrovided by fection 48-a, supra, may be drawn from the state
revenue fund and deposited in the state building and loan supervision
fund,

Yours very trly,

Jamnes L. Hornhostel
serietant Attorney-‘eneral.

AP RUVEDS

Attorney-ieneral,

JLagRG




