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Jef ferson c 1 ty, ' 1sao,.r1 
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Th1~ i r t o 1cknowl edge r P.c e 1 pt of YO'lr letter wb1 et.. 
reac ~ a~ t olla3rt 

"This j£ to roqueet your opinion ~ to 
wh('ther or n ot th,. r 11EtrJ O"CY f tmd 'Orov1d• 
od for in t ·upo 8111 642, • ec t 1on 48a, 
can be co• nt• ' ~a a p·~rt o!' the ~eneral 
appropriation t o tho urea•1 of Buil ding 
and ~~an uperv1a1on as set forth on page 
94 of uouce 8111 660 , ec t1on 10 , wh ich 
anpropr1at1 on 1e 77 , 695 or ie it t o be 
cons trued that the , 25, 000 r~volv1ng f und 
1e an additional eu~ over any above the 
6Gnor al ap- ronr1at1on of 77, 595. 

It wA~ my under~tand 1"3 nd t ho interpre­
t a t 1o "" 1ve1" n 'b~ 1 ~ ,gialatora th9.t our 
an~ropr1at1o for the t urenu of 6u1ld1ng 
und ·~oan . uoerv1 . Jon wa~ 77,595 and 1n 
a dd ition to t hir awn, wo hnd a t>,.volv1ng 
fund of 25, 000 a P a roe e Pve in c a se 1t 
was needed . Th~ aud1to~•s office, ho eve~ , 
are in f!o ... e do•1bt as to t his 1nterpretnt1on 
ot th~ extra 26,000, therefo~e . th1~ requeet 
r~r Qn on1n1on. 

Eince it 1P 1mpernt1ve for thin depar~ent 
t o lm0w as t l, whether or not a ..,rropr1a t iona 
are adequat~ t o take care ot us for thie 
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bionniu1 , w~ wou ld like t o have your op1n1on 
at an o ~rl y dat eo that we ~~y ta~c up wit h 
t he ov rnor and t he t..egiol a t u1•e the cor rect ion 
of t n1 r. ma t ter i n t P event t h , 25 , 000 revolv-
1ng tuna cnn '"Ot be ,, .,.ec! 1" a ddi t ion t o the 
ap~ropr1at1on or 77 , 5~5. ~ 1ch 4 ~ t~o gener a l 
appropr 1.a t 1on for t his department . " 

'i'bo narrow quest ion preeol'lted by .vour T' ~c;ueat 1 e 1theth~r 
or not f ee t1or, 49- a ( aws of •o . , 1933, Nl~e lf1 ) !a an aoproor,1&t ·on 
over and above that appropriated ror yo12r TJepart ,ent by Secti on 10 
(£••~ or o., 1933, nage ~4 ) . 

I . 

t aws of "2ssour 1 , 19 :Sl , pa~ea 1 43- 144, r ec t ~ on 5582, 
orovldes: 

" \ 11 tees f or o:xamlntl t Son e or 811P' l"v J e1or' now 
pr ovided fo r and re u1red of bui l ding and 
loan asaocJations under the l awa of Usi!!OH!'l 
governing building and l oan aasociat )ons @hall 
be na1d tnt~ the state t re aur y t o th~ c r edit 
of a tund t o be known as the buil din g and l oan 
~upPl"V iaion tund. " 

The Const itu t ion of 1 &aOlll'1 , Ar t icle IV , Sec t ion 43, nrov~ d"A 
in part: 

"All r~vonue collec t ed and oneys received by 
t he s t a t e rr~~ any aour~e whatao~ver shall go 
1nt o the t r ea sur y , and the ;ene r al Aase~bl7 
shal l have no power t o di vort t ho same. or to 
pc r:"DS t '"'On~y t o be drawn f r om the treaa\lr,- , 
e7eept 1n nu rauanoP. or regul a r aopr opr1at1on 
rru:uio b: l aw . i) " n ""' •• .~ • " 

Const i t u t i on of j eFour 1 , ,.,. t1c le l , !-·ee t 1on 1 s. '>t-ov1df)a 1n 
part a tol lowa : 

" A1 1 rnon(ly:t now, or at any t ime herea f t er, in 
the r t a t e treasur J , bel ongin , t v tho • tate , 
ahal1 , 1~~ediatel7 on recei~t t her eor, be de ­
os1ted by the Treasur~r t o t he e r~dS t of t he 
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f tate f or the benefi t of the funds t o 
w'11ch t hey reap.- ct1vel;, be lCJng , 1n ouch 
ba,.~ or banks -~t * ... i4' * .::. • * c. o tt *•" 

Dec . 6 , 1Q33. 

Laws of tia r oar 1. 1933, page 416 , !'f'ctJon 1 , orov jdea 1n 
part a~ fol 1o a : 

"\11 fees, ftmdc anJ ~oreyP f r o 1 whstsoever 
sonl'ce rcoc t>1vod by any- dep l.rtrttent , ooord, 
bureau , c o 1B~1on , 1n~t1tut1on , of ficial or 
a gency of the s tate jovcrnnent b virtue ot 
any law or r ule or regul a t i on ~de 1n accord• 
ance w1th any law, ll:11all , by offi c ial Butbor­
ized t o r~ce!v~ ea~e , and at stat~d 1ntervala 
be pl aced Jn the Rtato trensur ,- t o t he credit 
of thA part icular purno~e or fund for whjch 
collected, and. st all be aubjoct to appro-pria­
tion by the ~eneral \sse~bl~ t or the particu­
lar purpose or funo f or wh$ch collec t ed during 
the b1enniu- in wh1 c~ collec t ed and a~ nronriat­
ed. ~he •mexpended bal ance re~inin3 'n all 
sveh f tmd e (el!cept euoh nn8xponded balance aa 
ma7 re~1n in any fund authorized. collec ted 

d expended by virtue of the proviatons of 
the Const itution or t his Sta t e) ahall at the 
end of t no bienniu~ and after all warrants on 
ea~e have been discharged and t he appro~riatton 
thereof baa lapsed , bo transferred and plac ed 
t o t "'e crodi t of t he ord1no.r y reven,~e fund of 
tho sta t e by the state treaaurer . • tc . " 

t ec t ton 5503, Laws of ~isaour, , 1931, pa;e 144 , provides' 

"The supervisor or building ancl l oan a.aeoo1a-
tionn ehall receive an annunl salary or three 
t houtand dollare ( 3 , 0CO. OO) . The e~a~1ncr s shall 
each r ece ive a salary t · be fixed b~ tbe super ­
visor ot buil ding and loan aaC'ociatJ o..,s , but 1n 
no caoe t o e> ce~d the an ual ~u~ of twenty- four 
hundred dollars ( 2 , 400 . 00) £or each or 8''Ch 
other o~am1ncra. The Rteno aphers ahall each 
rece1v~ an annual Palary o~ not t o ~Yceod one 
t hO,lP&nd f ive h un6rcd dollnr r ( 1 , 50<' . 00 ) • 
A11 or said salariea ahall be ~ in equal 
nontill'.i lnstallmonii out ofth9atati treaaur ;y 
~ warrant ~ drawn t ho ita~aud!tor on the 

ild1n,. ~ loar' t~~upntelon ~. Ina d'M1on 
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t heret o th~ actual and neeessar~ traveling and 
other deoart11ental l)t' of'f'1ct\ nxpen~~s of tbl 
•u~crv1eor of build 1ng and loa~ aa ~oe1at1ona, 
the e.,.amJnert~ , and ot•~--..- tlr t>1 ~tants heroin pro­
vided for, shal " be pajd out of t he state tre •aury 
upon vouch~-re apr t•oved and audited by the super­
visor of bu1lc! 1ng and loan as Poe 1a t 1ons , with 
~arrant~ drawn on the treasurar ~ the ftt~auditor 
on t he build ina~ l2!.!l rupe" 1ilontuDd," 

lt is thus eeen that the Bureau gf Bu'ilding a '1d Loan Supervision 
collects fees which are "paid into the etnte treasury to th~ credit 
of a fund t o be htown as t he bu1ld1ns flnd l oa"' sup6rv!s1on fun , " 
and al l expenses for operati on and pay~ont of ealar,es aro paid 
"wit"l -rarr ants drawn on the treasurer by the sta t e audi t or on the 
bu1ld'n& and l oan ~~rv1a1o~ fund . " 

't'hl'8 , t he r,eg1slature for the biennium 1933-1934 ~rnropriat­
ed (Sect1on 10, r111ws of 'Eseour , 1933, pn .~e 94 ) th" f ollowing : 

"Tbftre ia hereby apnropr1ated out or the state 
treasuJ7, sevent r -seve"'l t housand f1ve hundred 
~ 1nety -f1ve dollaro ( 77,595. 00 ), chargeable 
t o the state build i ng and loan eunerv1a1on 
fund, the f ollow1n0 a~ovnts for the purposee 
expressed: 

:\ . For Personal t erv1ce: 

~he ~alar~ of t he aup~rvlsor of building 
and loan associa t ions •• • • • •••• ~ a , coo 

And salari es tor exa~1ners, clerk , steno­
grapher s and janitor ••••••••• 40 ,770 

D. ~ or ~~ration t 

Jen.eral Expense: including CO.nJJl'l.lC1cat1on, 
pr1nt1ng and binding , travel an4 othe~ 
genE-r-al e ., pense and =·lat er1al and 
Supplies: oona1 at1ng of stat1on&r7 
a nd off1eG su~~11 oe •••••••• • c30, 25 

'rotal • • • • • • • • • • • • • 
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~ o d irect your attent1o - t o t~ o prov1a!on of t he ~ in~ti• 
tut1on of iasour!, Art i cle Y, eotion 1g , 1n part a~ follow~: 

,. • o :"lon oye shal, ever he paid out of the 
tr~a~ury of thir . t a t e , or any of the 
f unds und· r its -:nna~e'7'l ent , except in pur­
suance of an a r ..,r opr1a t1or by l a w. " 

'l'he &cgialaturft nsde a n appropriat ion to your i'e part"''ent a s set out 
above , which wa~ npnro•ed bJ the ~vernor ' ay 19t h , 1933. ~owever, 
on PB6G 18 , La \ . of '!i aaour i , 193S, ~ ec t 1on 4~-a, thf! tollow1nt5 
wne appro~r1at&4 as an emereency fund which eectlo~ read s aa 
f ol l o ;-s : 

"1her~ i s hereby appropriated out or the 
State TJ-(HBU!'J, chargeable t o tho :· t ate 
Revenu e Fund, t he au~ of Twent y- f ive Thous-
and Dollarft ( 25, 000 . 00) , or s o ·1uc h thereof 
a a may be neceeaar7, tor the Bureau of f'uild-
1ng and Loa.n ~·U~t.rv i aion , t o be uat'd aa an 
emer gency fund by rai d ~ureau o: f ulld1nJ 
and Loan ~uperviaion, wi t h t he a~oroval of 
the ~ov<'rnor; s ui < .. au"' t o be repa id into the 
~tate R~venu~ Fund out of the ea~~1n3P ot 
ea1d Bureau , aa , i f and when ree e iYod, and 
t ho ~tate ~ ••~surer is hereb7 autho~ized and 
ca 1r ee t od t o transfer t o ea1d state revenue 
tund fens earned and roceiv~h1 by oaid ureau 
of Buil dines and .oan Supervision u p t o the 
&1'Jl0 1JDt hereb7 app~opriated. or wch part the~e­
ot au may be releaaed by the oovornor tor u~e 
of naid Bu~eau. " 

It i~ t n be noted that the 26 , 000. 0 0 ap~~opriated by ~bove 
s otto ~ i s chargeable t o the state ~evenuo tund and is tor t he 
Bur eau of ~u 1ld1ng and Lea n ~unerv1•1on t o be ueed a a an emerBoncJ 
f t nc by , said r~ureau of Build1 ~~ Gnd Loan Supervision , wit h the 
atmroV•ll of tho Oover"l.or . 

II. 

AbovP we have show~ that t he '·ur eau or r u 1lding and oan 
tuperv1a1on 1P on a tee baai a nnd al l tees aro paid 1ntc- the s t ate 
treasHr , to t ho cr edi t of thft bui l d ing and l oa n r:upe rv1!11on fund , 
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a~d 77 , ~Q5 .00 ( Laws or ~o ._ 193~, pas e 94 , ection 10 ) wao 
Q ~-cropr1at ""d 0 1t of !'ttCh fund " thC' f ollo-.1 ng a OltfttP for t he 
n\WPD~ r ~1p~e sod" ~h ich the prov1dee apee 1f1c •~ounti ~e 
p11 i c f'or pe.,.eonal servi<' e and for o;erat1on. 

Ao&w~te t hat the Bureau or Buil ding an~ Loan !"'uporv1s1on 
did not c ollec t tees sufficient to enable it t o have 1n its f '>nd 
enoPgh to pay current fJXpeneee, t en ftuc h woul o create a condition , 
na mely, the r.e.z;1alature &Dor opr iated rnone7 and no monoy Jn the 
f nd in whic h t J uee , PO i n ordnr to provide a gainot such an 
e:oer _:cncy , 1n ot~r opin i on , ~·c t i on 48- a , Lawe or ''18f'')ur · , 1933, 
pa ~ 18 , approveo m1 23rd, 1933, e enacted. In other worde, 
Sec t ion 4H- a , ~upra, ~II> an C!'I\At"gency fund which it~ drawn rro:n the 
tt ta te revonu f ,.nd if anrl when the state building and loan euper ­
v1s1on f und doee not have 1n 1t ~one; t or t he payment or the 
plJr J)Oros expressed in ~ect1on 10, supr a , and sue~ 'e o•1 r o10Jn i on . 

I t wil l be noted t~t your Pepart~ent may not e~pend anJ 
nore t ha n itt apl'ropriated b y Se ctSon 10, !.aw• ot ·~1 aour1, 1933, 
an1 1f yo do not have 1n yo,tr f ·nd the awunt a ppronriated, then 
wi t h the aopro•al or the Jovcrnor an a~unt not to e~eeed 25,000 . 00 , 
an 'r ovidcd by ~ec tlon 4 a, supra , m&J be drawn tro~ t he s tate 
r~vcnue fund anu de~oeJ ted 1n t he etate build ing and loan euperv1e1on 
t'und . 

A·~ n u •t- : 

.r y 1 : FG 

J~~ea L. ~orn oatel 
, eF1at ant Attorn8J- ~eneral. 


