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non . Ira 4 . McBride 
Superv~ ror 
Bureo.u of Builc.'ing and Loan !.upe r viaion 
Jef ferson City • TUerOllr 1 

Dear • • cPride: 

/ 

This 1a to ncknowlcd~e receipt of your l e tter which 
reads os tollOWFI 

• A ~ jor1t y or t h e bu1 1din& and loan aaeoci• 
at1ona operating 1n fieaour1 have withdrawal 
notices on tile 1n considerable a~ounta. 
ract1oall7 all of aueh notice~ have been on 

tile for ao~e time and are being pn1d on a 
pro-rata baa1a as the et atutea provide. 

In tho ordinary course or bus1neaa. it will 
be qui te aome time betore the notices filed 
could be paid and it 1s po~e ible that 1t 
would be • • long aa tn~oe 7eare betore the 
f ull amount or t he notices on file could be 
~aid f r o m the u s ual receipta or the aeeocla• 
tiona . 

Section 56 4 R. $ . 1aso •r1, 1os1, governing 
wj t hdrawals reads i n part as follo~a : 

• taey Shareholder a w" ching t o withdraw 
fro~ said corporat 1on. ahall• subject 
t o t >le prov1a1one or the b7-l••• and 
ita cert1t1cate ot stock and the 11~1ta­
t1ona here1natter mention~ have power 
t o do so u~on 0 1v1ng one ~ontb'e written 
notice ~ • * o the member ao w1thdraw1ng 
~ ~ ~ • ahall be entitled to receive the 
a~ nt actually withdrawable acoordtns 
t o the bJ•laws of the cor porat1o and the 
~rov1a1 ona ot the cert1t1eate or etoek.' 
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A large nUIIIber or 1aaour1 bu1lcU.ns and loAD 
aaaoc!at •ona ha•e b.J-lawa covering the pa~ent 
uno w1tbdrawalc· that reade in part aa tollo•• • 

•upon withdrawal . the eert1f"1cate holder 
aha 1 l be entitled t o the amo nt pa14 
ln with all d1v1denda t hat h ve be.a 
declared and credited and tn addition 
t hereto interest rrom the l aat d1v1den4 
date to tbe t h us or withdrawal at such 
rate ae ma1 be fixed b7 the Boa~d ot 
t lrectora.• 

PraetlcallJ all or the ott1cera ot 1aaour1 
Aa oc1at .lona take t he ooa1t1on tbet the lbare­
hol dera who have t1le4 notiee a or wit hdrawal 
are not entitled to part icipate 1n tbe earnlnga 
of t he aaaoc1at1on rtor tho date ot t111Ds 
t heir not1cea . Thia poaitlon la alao taken bJ 
the upp .. courts or a n ' er of atatea and le 
generally cona1der d fair and juat. 

It aeema clear that moat of tbe aeaoc1at 1ona 
will declare at leoat two a 1-annual d1v1dende 
and poasibly aa "llmJ' •• three. tour or t1•e auch 
dlvldenda before tbe laet of tbe notlcea tiled 
could be ~old tro t be uau 1 recelpta or tbe 
aa~oc latlon. 

A great ny ab.are!'\olc" ers who have tiled notice 
or wJthdr awal bave writ t en thla epartment oom­
pla2n1n8 that the action or tbe off lcera ot the 
aaaoo1at1on 1n 4enr1nc them the right to part ici­
pate 1n the earnings arter tbe date of their 
not lee 1a arb1t.raJ7 and unfair . 'l'beJ haye aakecl 
tor ad•1ce aa to their r1gbta 1n the atter . 

e will appreciate 70'~ opinion 1n regard to 
aaaoc1at1ona. confronted with withdrawal 4e~d• 
they wil be able t o eet tor • lon,- per10<1 ot 
tilDe, being within their r1Sbt• lmder tbe law 
and the by-law aa quoted in den7in3 the share• 
boldcra who have tiled withdrawal not1cea the 
right t o nert1c1pate 1n a uch 41v1dend~ aa wil l be 
declared in tho tuture while their ootieea ot 
withdrawal are pa14 . • 
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In 7our letter 70u etate that qpract1oall7 all ot tb 
ottic.re ot ~1.ao.r1 Aeeoc1at1one t ak• th• poe1~1on ~at toe ahare• 
holder• w •o baye t11o4 not!oe• ot w1tbdP .. al are not entitled'­
pa - t1c1pate 1n t.be eal'n~a ot tbe auoo1at1• atto tbe date ot 
t111!14 t~ir oot1oM. '!hie poa1,1on 18 al•o taken b7 tbe upp8l' 
oourta or a n bor ot ata tea a.."'ld 1• genera.ll,- oona1ctv-.1 ratr aD4 
ju.t." 

On s~t...,.. 8D4 •• wrot• 7ou requeating the Jlamea and. 
citations ot tbe 4ao1a1ona ot tbeae upper eourta and on Sept ~ 
etb, 1933• ,you repl1e4 t hereto wi' h th1!t etate:unta 

"In -r.-o17 H JOUP letter ~ f!ttP*I.._. 1114• 
r~••'mc elta,tona on the •tter •• to 
·~~- ahareholdera on w1\h4Nwal 1n a buUcl-
tfts an~ loan aaaoo1at1on ~o eot1t104 to 41v1dend., . 
I a:\ hanCUac JOu the proce 41ftga ot the Bleyenth 
An!'tual Sou\hweatel'n r tatea CroQ Bll1141n8 aacl 
Loan Coaterenoe bald at ... en•er • Colos-ac~o. .Jul7 
18-10, tGsa, an4 z.•tw 7ou to the· apMOh or 
D. B. 'fhe&l"d on ~ IIUb eo' "Beoell' Bulld1ftl 
aD4 Loan Jur1apru4ence •7 ""lOW ~outh 1n tbe 
Soutbnatern uro~p", wh!ob revl .. a thle •ttv 
rather tllo:rolJ6h17•" 

• • ~••4 ~~· apMOh ot D. B. ~beard. Ye"J caretu111 aD4 coulcl 
not t1nd atvth!ng \Mre1n 1n point. However on pag• 108 tb1a ... 
eatda 

•lb. ap~lloable Lou1a1ana atatDte OOD~1Da4 no 
rule on the aubJeet. and ao•e .. .oo1at1ona paY 
d1Y14eada to oembera on tbe •1t~l 11al. 
while o~r aaaoo1at1ona 414 no\. . . 

'l'he Reliance uoeealea<l a'bolt.becl U. ~· 
ot d1v1d~4a 'o abareholdera on the withdrawal 
lilt b7 a D .. a.J•law, an4 elaiMd the Ntroepeottve 
operat1on or tbie new rule.• 

Ill'. !heard thea quoted· troa t he Lou1e1ana COUJI'' (vrlando v. Re l iance 
Bomeatead A aoo1at1on). • re-quote: 

• •• • • • • • 1• -. to ae tha' 1' .oulcl be 
aoJ.Da a blt ~ ,.,, 1n tbt abaeao• or oleu 
l •alalat1ve an4ate, to P~u!Pe that be ahou14 
alao, 1ft a441\1o~ to ~·•• pPeteren,1&1 r1&bt•• 
abue l n tbe JI'Qrlta ..ct• 4ur1Da tbe p•lod 



requ!Jie4 to aooU~Dlate a eutt1o1ent ... unt 
t o ret1•• h1a abu a . !le ca111not eat bta cake 
and have 1t. re thGa e • o have !n' eate4 
1n hora•atead aheeo, cle: 4 the retura of t heir 
mones-, !t ta manltcat tb t the ho •tead aaaocia• 
t1on at t.e actcor4ed. t1 • to &"'CUII' tl.i&te c e b 
to~ tbat purpose. Fto.• 

Anc: tu;rtb.er, quot 1ag fltom the apeeoh t 

"The en'tr• aubJect tttlP ln ~u1a1ana 1a n01t 
co••~ b7 a oompreben•1•e atatute on bulldlaa 
an4 loan. • • o • o o • • • • • * •• 

• have aot bean able to ttnd any case 1ft other jur1a41ct1oaa 
1n point on tbe nb3eot etated 1n ,.our l ett•. I ' at a lwa7a be 
borne ln etnd tbat tbe atatutea ot ~1aeo~1 4e,~1ne t he lta1tat1oua 
or • bl.t1ld1Dg and lo-.n •••ootation, 001\N(lu~t17 1t a dec1a1on of 
another court 1a ret*Pable to a atatute 1n that ntate suob dea1e1an 

u l d not be applicable to ~1aao~ bu1141t\S and l oan a•aoc1a,1ou. 
1aaour1 'o statute co••r• the ])01nt !n !Dqulpy. Yotr lett,.r, hon~•• 

oontuaee withdrawtnz eba~eholde~• wtth that ot eharehold~a who 
bavo ttled notloe ot withdrawal. 

At the o'.ttaet we deatH to call J'O~tr at t n•1on t o See,1on 
160, , t awe ot 1aao-..tr1, 1gs1, age 1&6, •bloh p!'Ovldea the t1 e ODe 
lMooae e a •1 th"P&wlng ~I" t 

"An7 aharebol~er • • • w1ah1ng to withdraw 
9 o •, ahall, eubjeot to the proy1e1one o~ 
tbe b7•lawe, and hi oertlttoate ot ••ock and 
t h e 11 1tatlone bere!nefter t i oned. have 
powe~ to ~o eo, uron gi•'ns one ontb'e ~1tteo 
notice ot b1a 1ntor.t1on pc t o do. • ~ • or at 
auob othe~ time ~• t he ~~-1 awe ~ provide. 
It sl•~ before a atated ... ,tna, the t~ o~ 
euch not ice ehal not be de&3eo to have co~­
~nc~d t ~n un~il t he t1rat etat•d ~t~ 
t hena.rteP.• 

Th• abo•• tuee tbe tt. one 1a plaoe4 on the withdrawal l ist cn4 
aucb would bo conetrue4 and conetdered tb• t i e ot 1Qg applieatloa 
t =P wit hdrawal . 

• etate the pr~•• upon 1oh t hta o»1n1on 1e wr it ten, 
narcel7 • whetbaP o~ not a with awing aha~eholder 1a ent1 tled to 
41v1denda of' earnmga or a bu1141Dg ~ loan caaoc1at1on when t~ 
withdrawa l amount thereof 1a Pl'O•t-ated booauae ot 1nautt 1c1en\ 
tunda on bond applicable to tbe1r p~.-nt and th• wi thdrawtns 
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abareholder •111 not b• pa14 until long ntter he baa withdrawn. 
Above .. have defined wb t conftt1tute• a w1tbdraw1n ehareboldor 
and th1a d t'n1~1o. should b born in a1nd with retermce t o the 
premiae aboYo atated. 

~eet1on 6604 , supra, rov1dee 1r p rtt 

•The !Haber eo wlthdraw1D&, • •• 8ba11, 1t 
hie atook be withdrawable aocord1ng to • • • 
be en'1tled t o r ~•tve the amount aotuall7 
w1th4Pawable at the t1 or ak1Da appl1oat1on 
tor withdrawal etc . " 

And further. 

• sue h not1oe ot wl,bcSra 1 a!'lall not, b~•o• r . 
uke euoh wl,bdru!ng .po;~~~.,. 
ot tt. aaao. allOD, '6u 
and reaala tbat ot a !b reho 

sec,1on 56?:5, La e ot MJ aaou1"1 1 1~3!. page l SS, 1n dealma 
with who 1• eu•ttl..S to dlYldenda .utd euotasa baa 'b1a pro•1 1oaa 

•Tbare ahall be 1esue4 t o ev~r1 ahareholdor a 
certlt1oate aigned bJ the preai4ect and •.c­
reta~ ot the corporation, and evt~oed b7 1ta 
corporate aeal , aett1ng tort 4la,1netty aud 
ole 17 the olaaa of atock tor wb1eh • baa 
aubaortbttd• tbe v 4en4 1!f. am n wh i ch Jl 
8U lit anr'ibi PaWif 9& '!I Wb h ll 
!!!%. oe • t .!!!J. !!!I!. a a ao •be 1•• when 
toe ea itoilt aniiT be w1 th<1ttawable. Such 
o•r titJoata ot atook tosetn r w1tb tbo bJ-l awa 
~d tb• proY1a1ens nr t his chapter aball at all 
t1~ea det«P•ine the llablllt,r ot t~ aaaoo1atton 
to the atockboldera and the relatione ot the 
stoekholde~ and the aaaoc1atton.• 

TheJtetore1 oll17 abareno14era receive 41wtden4e anti earn1 • • 

! h• rnttod ttatea D1a~1ot Cou~t 1D tbe ooae ot In Re •' 
Sound ~avinsa ·~ Loan Aaa•n. 49 P. (2d) 022. 1. c. G25. aa1d& 

•The sb.&Peholdera aP b0un4 bJ the a\atutory 
prov1a1 • and bJ~lawe not 1acona1atent w1~ 
the ata,ute. • 
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!'he l:sne e C1tJ Cou~t or •ppecla in the Appe 1 ot Powell 
and yle, 9~ tto. 'P~ • 996, 1 . c. 300, ee,¢t 

•be defendant (Equitable ~avtuse and Lean Aaao• 
e1at 1on) 1e purel7 a creat 1Qr of the ~tatdD• 
h v1ng only a c h J)O tt ce th.• atat ute g1"1ee 
and uch. ao •~• nee• sar~ly 1c:pl1ed. But we 
h v not aeen Wl>' aut horitJ "!oh .Sn tbe loo.ot 
lend countenance to the auggol§t ion, that wbee 
a corpora~lon 1• clothed with eerta1n 11 1t~d 
po er~, avard d with the · et •spl1e1t d1l'ec t 1ona 
tor t he ne.l' or th•tr e:rer-clae , th:~.t !t ie !a 
the prow1nce or auch oorpo~ tjon t o depart fro• 
auc.b d trec, 1on 1n the cor duc t or t.t b ua1neae . • 

hue , a bu1ld1ng an~ loan Qeaoo1et1on 1 not bAye &n7 
b7- lan that , ere oont r _, t o t he etatut e d tb•1t- bu81neao eba11 be 
oonduet"4 i n oontoP 1t7 thv eto. · • l aolt to the atat ute t hen to ... 
• ,ba t a &hareholdeP 1 entitled to t-~e1v• • en be boco oe • with• 
dr&w1n one ber. Section 5604, supra, e.g• 166, 1n part pl'OY1c1ea a 

•The .e ~o w1tbdraw1Qg, • 4 • , eb 11, it 
h1e atock be w1thdrawable aceordSng to • • 
be !\titl d t o ~ e1v• th a.~onnt aetuall7 
wlthrirawable at the ttme of tng application 
to~ w1tbdrawa1 etc . • 

'l'ho quoted parte ot eeotlona 5~ •u.d 6604, •u't'ra, d. t1n1tel7 
t17 the a ount • w1thdr••~ ~r ( aha~ebold~) r•c•1•••• to-wt,, 
• the amount actuallJ' w1t!ldraubl• a.t the t tm ot ak!Da appl1ca,1oa 
t or w1thdra a1 . • ~or tte ~~o~• ot arsuaentl oaeumP. that a bu114~ 
a nd loan aaaoci tlon e etlff1o1ent t'tm4e ap"' l oable to pay s1~­
dra1wal• and a ::Mttabel' w1t~1Jr ve and 1 pa14. OOee .. ueh w1thdl-awiq 
mem~or rece! • •ny turth~ dl•1dende o~ earn! a aft er be baa been 
paid ? Corta!Dl;r not. !'beD •4 ello,,ld a wttbdr wing meet rocet ve 
~Y cUv1denda or . ,tm!nge at pl,- becauae t be aeeoo1 t 1on doea ao' 
h !.ave tunda O!'l ht1nda 1n which to pe.;; bLn, ·:,ut, aa 1a ..-equtred b,- l aw, 
tbe a eeoo1at1on ~uet pro• rate the ~ ~·•n'• · 

It 1 tDue t~at a w1thdr •tng mo~er neyer b~co~•• n crod1tor 
ot th aseoc1ation but h la etatu ~e tna tb•t or a sh~~ebolde~, 
rect ion 6604, aupra. i owev~•• auoh •ltbdree1n~ er 11 not a abaPe-
bolder 1n th• • • n•• that 1t • t1tlee b i.al t o auba~uent d Sv l denCla at1 
earnings but ta ol a .. s1tled •• a •wt~awi,. abas-ehotder ent 1t l lDI 
h i m t o the rla'lta and pt"1•J.l gee of 8UCb . ,..,u•• when l'er .. wl tll• 
dra tho aaaoetat 1on would bav •tthd~1ns aa4 noa•wSt h .raa1no ebare­
holc:tera . The lattet- would. be eftt1tle4 to aubaeQ~• d l v tdend.a ..a 
•arn1n~a to~ the ~•aeon t hat auoh me2bera would oonttnue t o pa7 tftto 
the aaaoe1at1on on ~1r 4uee and oblSSattona 8ftd would not ha•• 
tho p"'eterent1al ~'liP*• ot W1tbdr-1n8 IUIIlbo••• "f!Mref'oN• a w!tb• 
41-a· ina obareboldv 1a not ••1t1e4 ~ •unmaa or dl•lctencSa beo&uee 

1 
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·tire,, when one witbdftw., b1• due• ed obltaat1ona ceaae and h puu 
no more ney 1 r: t.h., aaaoo1at1on: e e na, !'le b e ~ s otal'"' d o•• 
non- 1 thdr· wL~a ase e:"s G!J to tho t de on hand tor ym.nt ot 
with r walr th1r4, bft .ould b entitl•d to 1hee 1n the nrot1t e 

c!e dur1nc t21o peri od ra~'t1red to acolftulate a eutt1o1ent a: t 
t o retire n1 , hAroa. Tb •• t o prohibit ra fro art1o1patS• 
in the c11Y1dcmde or arn1naa tter withdrawal• t ion 6 • e •Jpra• 
wa written into th~ laY l1a1t1ng auch withdrawing hareholdere to 
on11 the amount actuall7 •lth<!rawabl• at tbe t1aae ot ktJS· ~ppl1• 
cati \:>n ror w1~ wal•. It w1th<!ra-.1n IIberA Wet"& not reetr!cte4 
\o the a nt aot lly w1tbdra•able but allowo~ to rt1o1p&te 1ft 
tut~c eern1n e a.'"td d1Y1denda t hen it woulcl b$ 1nequ1table aa betw.­
tha. nd non•wltbdraw!n; abaroholdera. 

t ia our opln1o that with<1raw1nt) IHIIbere are not ent!tl 4 
tu d1vt4enda or earn1nsa of a bu1ld1ns and lnan a~aoc1at1on even 
tho b. th~ full w1th6rawa l value of hla ""~• 1a not na:14 and b• 
l'eoe1vea olll,- a pro-rated -.ount ot aue eaoh IBOnth. 

J • ~. ornBoetel 
Aea1ataftt Atto.ne7-Genera1. 


