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Hon. I ra A. WoBrlde 
Super-.1aoP 
Bureau of Building &D4 Loan Super-.ia1oa 
Zetteraon C1t7• Wlaaours 

Dear Ill-. lloBrSdea 

I 

Th1a la to acknowledge 7 011r le\ter which ia •• toll owa s 

• Attaobed 1a a letter from t~ t~ ot Igoe. 
Carroll, Biggs & &:eete of s t. Lousa. wh1oh 
la ae11'-explbat~7. 

I would like t o lla-.e 7ou aS•• th1a De-partlae \ 
a rultna on the queat1on nSMd -,. llr. Rober\ 
J. bet• 1D the 1Dcloae4 lett ••• • 

The appended letter to which JOU reteP readat 

"I MDt1ou.4 1D. tbe letter which I wrote to 
70u toda7, 1n aner to Jour 1ilqu!r7 oda\ 
aome .. ttera pertalntDs to t~ Homestead 
B111ld1Bc and Loan Aaaoola,!on, tbat there 
1a ao .. uoeena1Dt7 w1tb r eapect to the 
appolllta•\ ot attOJ'ft•7• 1n a caae where the 
rece1n~ah ip procM41Dga were 1Dat1tuted· 
prior to 1931 aDd the attornqa for the rece1-.­
er were appo1Dted b7 tba Court. 

I 4o not f1n4 1ft tbe at tutea •• the7 were 
..,.lor to the 1911 aaeD4aent an7 poYSalon 
auth01'1&1Da tbe SupenSeoP ot the Bureau ot 
h1141Dg a4 totm Supen1a1on to &l)bo1Dt 
attoPn•7• t o repreact hla •• rece1-.ar. 
'lbere 1a 1D the 1931 a endseat ( Lawa of 1ga1• 
sec. aen. p. lU), aub-paragrapb s (p. 1&6), 
the tollow1Dg proYla1ozu 



BoD. lr'a A. llo BP14e ---

•The aupel'vtaor al:all recetye a Naaon-
able compenaat1on tor h1a ae~1cea 1a 
anqlllg aD4 conductin tbe af'taba or 
auob aaaoo1at1on &Dd/or tor h1a aer.1cea 
aa recetye~, wh2ch, ~getber w1tb h1a 
neceaaar;y espenaea, 1l'lolu41Bs bla fMa aa 
auper.taor or eompeaaa,1oa a s reoetyer aa4 
the teea ot the local attOP.Dlfi' 1t oae ~ 
! l1Ploxe4 ~ hr.. togetbir w1 h1i iiOeaaaJ7 
expeDaea, ar'i'to be s-14 ou' ot aa14 ••• eta 
e4 to be t lxe4 bf the court, 'bu\ •ull 
not e~c•e4 6• or tbe eeaeta or aueh aaaoc1a­
t1on.' 

The aboYe retereDC • to • the 1 ooal at to:M187 • 11' on • 
be eaplo,-.4 b7 bla' 1a tl» onl;r a\ate•et I oa 
t1Jld 1D the atatu te whleh atpt be conatrued as 
autbor1&1Qg tt. aupenleor to appolDt ua attornq. 
I a:s doubtftal ot tbe pPOJtOa1,1on tbat tbta auth--
1aea the appo1Dtam t ot • a t t on.,- to • .,.. ••• , 
the aupentear in. hie oapaott7 •• reoetyer aa 
d18t1np11be4 tNa h1a eapao1t;r ln perf oraiJaC 
otbAtr dutlea •• .... r1nt•4••· Ord.J.Darll7, 1D 
r eoe1Yerah1p aot1oaa tbe atto~er• tor tbe reoe1Y• 
er are appo 1Dted b7, or at lltaat approyed b7, the 
oour'• 

I bro\J&bt tbla •tter to \he attm,Jcm ot ... 
Iso• &D4 he ngpatecl tat 1t •iaht be well tor 
7ou \o obtalD ~· op1DlOD of the Attorn., Oeaeral 
upoa thia t•e••1on. I belteye lt would be a4-
rtaule to 4o tba '· • · 

8ect10D 6179, Lawa ot W1eaourl, 19Sl, p . 141, proYidea ~ 
part t he tollcnrlqt 

"The atate burea·1 of bu114las an4 loan WP8Jl­
Y1a1on aD4 the auperY1aor ot bu1141JtC aD4 loan 
aaaoota,1ona eball ba•• ohaPge ot tile exeoutlOD 
ot the lawe r•lat1ns to • ubal •••las• tmld• 
bu1lc.U.a& and l oan aaaoota,tou, eto. • • • • • 
!be npeniaor ot tM bve.au or bu1141Da ... 
loan aaaoclatione ahall baye the -power to 1natl­
tute 1n tM na• ot the etate ot •taeoUI'1 aa4 to 
de.tM4 aut te Sn the oou.t• ot tbl• a tate and U. 
Uftlte4 ~ta\ea. o * w 
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~ectton 6621, Lawa ot M1 .. our 1, 1931. p . 160, reads aa 
toll owaa 

"It ahal l be the dut7 or tbe auperviaor ot 
bu1141Q& ~d loan aasociationa ot t he stat• 
ot K1aaour1 to adll 1n1ater and enforce tbe 
provlaiona ot t his article.• 

Thus. ae euperw1eor or bu1ld1ns and loan aaeoc1at 1ona 7011 
bave ooeplete ·charge and oontrol. Row &!' euper v1aw do JOU hav• 
power t o aptlo1nt &.11\ attome,- or who !a the attorner tba t repreaent• 
JOur Departr.n81lt ae eup~ieor ·• lbe atatute doea not provide tor 
&p"'ointJMDt ot an attornq lrT Jou. The Bureau ot Bu1141ng _. 
LoaD Supervlaion 1a a depa•'••n' ot the State aDd i t 4-.olvea upon 
the Attorae7 -0eneral. as part ot hie 4ut1ea, t o adviae and ac' 1t 
7ou deM1re an at torae7. 

reetion 11274. R. s. 1929, re&da •• tollowat 

•VIhen requ1re4, he eball give hie op1111on, 1D 
wr1t1Qg, wi t hout t ee, to the se~al aaeembl7, 
w t o e1 ther houa e, and to the soY.rllor, 
secretary ot state. auditor, treaaurer. auper-
1ntendent ot public achoola. warehouse oomn1a• 
eioner, .uper1ntendent or insurance, the atate 
t1Danee coa~iaa1oner. and the head ot arq 
atate clepar'-n,, or 8117 c1rou1t OP proaecutma 
attorne,r upon 8117 que a,1on ot la• nlat1ve to 
tbe1P respective ott1cea or the d1aohard• ot 
their <h&t1ea.• 

Seot1on 112'76, R . ~ . li89, reada •• f'ollowaa 
"'!he attoftle:r-s••ral aball appeu, on behalf 
ot tbe ata te. Jn tbe aupre- court, 8D4 ba•• 
the aaag--t ot an4 proaeoute, _. 4eterut. 
•• the o .. e •7 Nqutr-e, a11 •JP•la •4 
wrlta or er!'OP to Wh1eh the atate la a par'J. 
other than tho ae 1n wb lcb the use ot the 
state 11 uaed •• noalnal plalntltr 1n the 
courta bel•. • 

Secti on 1127&, R. s . 1929, reada aa t ollo•aa 

wThe att orneJ•sea .. al aball 1a~ t1tute, in ibe 
na• an4 on the behalt ot the atate, aU 
civil au1ta aD4 ot her proc .. 4tns• at law or 
1n equ1t7 requ1a1te of neceaaaP,J to ~oteet 
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the rllbt• aD4 intereata ot the atate, aDd 
entorce an7 and all rtghta, tatereata or 
clalaaa agalrlat &nJ and all peraoaa, tlrma 
~ corp(»rationa 1ft 111late•er cot:a~~t or juria• 
diction auch ac,lon M7 be fteceaaaJ7a and 
be f!l!ll7 al ao appear and 1Dterplea4, auwer or 
detend, 1n m7 procee41na or tribunal 1la 
wMch the atate'a 1ntereata are 1nvo1••4.• 

Section 11277, Lawa or M1a.our1, 195S, p. 177, reada in 
~t •• tollowat 

•The attorn~-geno~al mA7 at tbe requeat ot 
BDJ otrtoer~ board, aurea, Co 1a•loa, or 
Inat1tut1on, or agent ot the Stat•, aeai&ll 
an Aaa1atant Attorne1 General to partorm the 
dutiea preacr1be4 b7 aeot1on 11276 ot thia 
a r ticle before or upon the behalt ot au~ 
ott1cer, Board, Dapart.a,, Bureeq, Inati­
tutlon or Co~1ae1on or agent. and .a, upaD 
requeat aa atoreaald trom tlae to t1 re­
aaa1gn auch AaatatUlt.• 

You have oallecl upon th1e U.p&l't•xat on numeroua occaal ona 
tor advlaa eoDCerning 1our duties ~s Supervtaor ot the Bureau ot 
Building and Loan ' aaoc1at1ona and, ae UDder the ata tut)e, •• ..... 
perroraed our duty b~ giving you such opinions. 

~ecti ·n 662•, tawa ot K1 .. our1. li~l, p . 181, providoa tD 
part ae tol1owe a 

•rt ahal1 be the ctut7 or the au~1aor, 1n 
peraon or by ou or •re peraona b7 hla 
appo tftted tor that purpoae . who are not otriccra 
or agenta ot or in an7 -=•r 1Dtereatecl 1n ~ 
build~ and loan aaaoc1at1on, to .. k• a ~11 
and earetul esaa, nat1on or the at'tatra ot &Jl7 
and all aaaociatjona in tbe atata aa often aa, 
1n the diacrettan ot the aupervieor, t • con­
dition o~ any aaaoc1at1on •7 require etc. • • •• 

Section 6626. La a ot 111aaour1, 1931, P• 182, prov14ea 1D 
part aa tollowaa 

•Jo aaaoo1a~1on ab&ll c••~• to do buaineaa or 
atta.p\ t1o aka a •olt111ta17 aaatp.ea' or tta 
aaaeta or in an7 other -.m• t o 11qa14at e ita 
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attaira pr1or t o t he u t•1t7 or all ot 
lt• atook, except wi t h the coaeen' or two­
thirds ot ita etoekho14era an4 the apnroYal 
ot t he aupervtaor ot bu1ld1ns and loan 
a aaoclationa . • 

.lnd f'u rtber • 

•tt UlJ a aaoelation att •pta \o •ke auab u 
aaa1gn.-t• the auper.-1aor a.ball UJ)OJl h 1a 
OWD 1n1tlat1Ye take ob&Ps e ot the aaaoo 1at101l 
and ot ita a .. eta &Dd aball .... ae ·&Dd eoDduo' 
1ta bua1neaa. • 

ADd turtbtr. 

"or 1! it aball appear t o the auper.-1aor t rom 
anJ re~t of auh aeaoo1at1ona or fro• aDJ 
•~1aat1on • de or e aua•d t o b• e ac:le b7 b 1•• 
or tJto& ADJ knowledge or 1ntor•\1oD obta1Decl 
f'Jtom an7 o\ber aourc•, that auo h a s aoc1at1on. 
bas com:t1 tte4 a 'Yiol a ti.oa ot ita char'• or la 
ac t ing unlawtullJ, o~: that aa.b aaaoo1at1oD la 
con4uet1ns ita buatae~• ln an UDaate OP unauth0r1se4 
..aner, or tnat the aaaeta ot an7 aaob a eeoc 1at1on 
are 1nautt1e1ut t o 3uatlty t he cont1nuace or 
buai neaa b7 auch aasociat.' on·, or 1t .a.11 appear to 
t h• a~laor that 1t 1a uaaat e ozt 1Dex,e41eat 
t~r &n7 auch aaaoo1a t i on to c t1nue t o transact 
bua tneea. tbe aupery1aoP ehall co-untcate the tac' 
t o t he oft lcera or dtrectorar ~c~ ottleera or 
d!reetora at.ll b e allowed s lxt;r da;ra 1n wh1oh to 
make tbe aaeta auft1e1eDt oP t o corPect tbe 
ill egal praet1eea. " 

And t'ul-theP, 

•In caae auo h aaaeta are not a ade autt1c1en.t , or 
the i l leg a l pract1ee a co~ected w1~1n a t 1ae 
f 1xe4 b7 the eapeJOY1aor, or lt the 41~ec~ore 
reque a~ t he nperv1eor ao t o do, the aupepy1a~ 
ahall take ebarge ot t he a eaoo1at1on. aDd ita 
aaseta anc:l •Dage ADd conduct tte baatneea . • 

Sect i on 5627 , Lawa ot 1aaot11'1. 19:51. op.- 16:5 and 16t, provide• 
1n par t a a tollcnra a 

• Upon ta.killg ~bars• o~ u e.aaoo1at1on Ulder A1l7 
ot the proY1a1ona ot t h1e &Ptlcle• the ~perylaop 
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ahall a a aoon a A prac t1oabl•• aacet-tain b a 
t horough •x•a1Dat1on or ita attatra. an4 
appra1aal of i t a aaaeta. ita financ ial con-
di tionJ and 1t rt-om auch eua1na\1on aad 
&Pl>l'&ieal 1t appeara t o the auperv1ao? ot auch 
aaaoo1at1an 1a 1n a condition to aatel7 r e aua8 
bualneaa, ba aha l l return the aaseta and the 
c onduct of t.he uaoc 1at1cm to ita ottioere an4 
4irectora.• 

Thus. ae cuperYtaor other dut1ea are 1apoaa4 upon you 
relative t o bu114tftS and loan aaao•tationa whoae con41t1ona are 
aa thoae ntivned in tbe foregoing t•o aectiona. 

Section 6626. au~a. alao prov14eaa 

8 The poaaeaa1on or the aupen1aor ill cbarge of 
t he attaira and aaeeta or 8UOh aaaoc1at1on 
ahall be coaatrued & f the aaeaa1on ot the 
atate of M1a•our1 and tbat t he propert7 ia in 
cuatod1a legla and the placing ot aaid proptrtr 
1n the banda or said aupeniaor bJ the director• 
an4/or the taklna ot poaaeaaion b7 the aupc-.18C)It 
and hie &JJP01ntamt •• reoeiyer or aaid oroper­
b7 the circuit eoUJ't• aa provided ill tbia ar ticle. 
&ball not be conatrued aa a ~ooeedins on aocoUil' 
ot 1nsolY«n07 or that aa1d aaaoo1at1on baa 
co-it te4 a:nc act ot MnJaeuptcJ'J but tbe aa14 
euper.1aor ahall promptly proceed and oont1Due 
t o collect duea and mter••• rroa tbl atoek­
holdera and borrower• or tbe aaaooiatton &D4 
may bring ~or defend aulta in the name ot 
the aaaoc1at1on and ~Y authorize and d1r~ot tb• 
roreelo~ or deeda ot ~•• and/or mortg ... •• 
and P&J ita ope.rati1'l6 ezpena • and in h1a d1acre­
t1on ita debt• to i ta aeneral oredttora, emplOJ' 
such help aa ho needa to aanage an4 ope•ate aa14 
aa&ootati on. including• 1t neceaaar,. a looal 
aaa1atant deput7 t o represent tbe auperviaQI' tD 
hi a absence rro~ tbe count7 • and a looal attomq 
t o repreaent h1a in all legal proeeed1Dg a; • • • • 

Section 6627, aupra. alao prov14ees 

•The auper•1aor !1&7 at &nJ t111le after ho takea charge 
or the aae•t• and the atta1ra ot an aaeoc1at1on. 
1net1tute pro•eed1n_,a ill the c1rou1t court 1n tbe 
c1'J' or eount7 in 11h1oh •14 ~"aoclat1on baa 1t• 
pr1no1pal otric.. and have h1a•lt appointed tem­
poraJ7 reoel••r• until 1t la 4eteralne4 whether or 
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not aueh as.octatio~ can reeu~e bus~esa; 
or ap-pointed receiver fo-r t h e purpooe ot 
w1nd1 ng uo 1 ta at ·a ira • and the coUPt shall 
upon aucn application, appoint the supervisor 
such receiver; and a s such rece1var the euper­
v1aot' undeP ordor or t h e eo1:2rt 1n such pro­
ceeding make co~qprom1ae and settle with the 
borrowere or such aaaoe1at1on t he a::::tount or 
credit t o be allowed any loana on account or 
t he value ot the atock held ae collateral to 
such loana, etc . " 

nd turther, 

~The auperv1eor ahAll reeetve a rea~~able oom­
oen~tion r~r h1a aorv1cee 1n manas1n& and con­
ducting the affaire of nob aaaoc1atlon andlor 
r ot' hia aorY1eea ta r ece1YeP. which together 
with h1a noeeaaary expenaea, including hia teoa 
aa aupery1aor cr compensation as receiver and 
the teea ot the local attorney, t .t on e be 8'm'i"lOJ• 
ed by him,. together with hia neceaaar7 e pen•••• 
are t o be paid out ot aa1d aareta and to be ti~ed 
by the court, but shall not exceed 5 per cent 
or the aaeet a ot auch aoaoc1at1on. An7 compen• 
aat1on received by t be auporvlao~ an4/or as 
receiver aa provided in this article other than 
his aotual expenee i nc ident thereto and the teo 
ot the looal attorn.,., 1t one be emplc7ed by h1ll. 
ahall be tuned 1n to the •tate treaaurer for the 
credit of the depaft:M!lt or a t ate bu1ld1ng and 
loan auper.1a1on." 

·oa a reading ot tbe above aecttons 1t will be aeon tha' tM 
.uper viacr upon taking obarge or a bu1141ng an4 l oan aaaoc1at1on ~ 
4o .... •• euperY1aOJI or aa teapora17 ~eceiver or aa r eceive. 
Section 5262, supra. prov1dea that When the •uperviao.r takes oyer an 
aeeoc1 t1oa aa auperv1eOJ' and/ or te~ora17 receiver 1n or d r to 
reorganize 1t that he aball haTe the power t o appoint a local a t tom.., 
t o represent h~ 1n all lesal proeeed1nga (bere!natter l1m1te4). 
And Section 6627 • eupt-a, provides t h e r oe and l1m1ta the .amount th_.eot, 
ot tbe local attorn07. if emplo7ed, abal l be pn1d out ot tbe aaaeta 
ot auch aaaoc1at101'1 and 1• fixed by the cour, . 

Sec,lon 6628, tawa ot 1aao~1. 1981, p . 166. reada a a tollaraa 

"ATTORBBY-~RWERAL !Q AOT.--Sucb court pPOceeainse 
aball be oon4uote4 bT the attorn.,--a-_.&1 ot the 
state, and. 1ft the name ot tbe Stat• ot •1eaour1 
aa pla1a,1tt, at the rela,1on or aalci aupenteor. 
file actual espeDaea of the attOftl4J7 8 .. Pal m&U 
be patcl out ot the bu114ba aD4 too eupePYle1oi tua4 
in Oa.P,JtDs out the proY1aloDa o' tb!a lec,1on. 
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Thua, Section 5628 pr oyidea that all court proceedinga 
neceaa~P) and 1no14aDt t . the tak~ over ot a buildtng and lo.a 
aaaoclat1on by JOU aa auper.iao~. te,por&r7 r ecelTer or ree•l• .. • 
aball be 1nat1tuted b, the Attorney- ~eneral. And• !eet1on 5611 
prov14ea that when JOU have taken oyer an aaroe1at1on aa au~er.1aGP 
and/or te~orarr reeei•er ror tbe purpose or opernt1ng it that JOU 
ha • 0 the right t he.a only to e: olOJ a l ocal attorney to &aaist 70U 
1n al l legal proceedinga. Sueh l egal pz-oceed1nga would be tor the 
purpose ot oolleottng aaacta, . pay ent ot claJma •tc, and to edvi .. 
the loaal "aes1atant deputy" but web local a ttol"ll.e.f ld3' not 
repre ~ent JOU 1n court proceeding• 1nat1tuted b7 or aga1ftet 70u. 
ue &d4in empbaa! ze the fact t hat a l l au1ta are brought 1n the n .. • 
ot the ~ tote ot Wiaaour1, ~~otion ' 55?9 , eupra. A local att~e,r 
aeoaa one 11•ing and rea~lng where the home ott1ce ot euoh aaaooiatloa 
ia located. 

The law doea not provide tor the appointment ot an attOP.De.J 
e1 ther local ar ~enettal to repl'eeent 70,, or do an7thlng 1n your 
behalt w· an 7ou are ap~otnted receive~, auoh being required ot ~ 
•ttorney- ener.al. 

Froa the abo~• and 1"orego1ng we hove ahown t hat you aa aupeniaor 
bave coa.plete charae and eontr~ 1 ove~ a l l bui lding and l oan aaeoo1a• 
tiona authoria~d t o do 'btta1neea t n 141eaour! J i t 'be ·n~ part ot J'OU!r 
dutiea t o esamtne into the1r atfa1ra to ascertain if t hey are co.­
ply ing with ~ atatutee. It an a eeoo1at1on 1a not oonduct1ng lta 
bua1neaa 1n the .. nBer preaerib' d b7 law then it 'beoomea 7 0ur du'J 
to take oharge ot 1t ·and oon"lmt its bua1ne ea tor i t. ·tter tald.Ja& 
o••• auoh aaaoo1at1on, 1t it 1a poaa1ble or advisable t o reorganize 
lt and return the .anagement of .... to ita board or directora. 
then auCh 1e your 4u•J• However, if .uoh aaaoc1ation•a attaira 
warrant the liquidation thereof then JOU are appointed receiver by 
the court whioh ehaqea your atatua resard1D3 that aaaooiation troll 
aupeniaor to reeeiv«P . When 70u ~re appotDted receiver 7ou ~ 
not appoint an attorn~ to z-epreaent 70u •• auoh. The atatute then 
requ1rea the Attome7-Geaeral t o pertrom all legal •ttere t11r J'OU• 

ven now &D7 question• ar1a1ng •• to your reoe1verah1pa ,..ou aublli' 
to u• and •• ad•1ae JOU accord1n3l7, and t he opinion requested in 
thia tnatanoe 1lluatrates th1a tact. 

4he eneloaed letter aho•a that tbe •~•oc1at1on mentioned ~ere­
to 1a 1n ~r·~~1yerah1p ror the purpose or winding up i t a attaira 
an4 that 70u have been appointed receiver. Mr • • obert J. hate, 
writer of the letter addreseed to 70u , expr~•••• doubt ae to 7oa. 
oapacitJ to appoint an attorae7 wben an aaaooiat1on 1a 1n 1our 
ouatod7 •• rece1••. • quote a 

•r am doubtflul ot the proposition that th1a 
author1aea the appo1nt.-nt ot an attOrDe7 
to repreact the aupert'i•or 1n h1a capaci ~¥. 
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aa r eceiver aa ·d1at in8u1ahed t r o h1a capacit{ 
i n performing other dut1ea aa euperintendent . 

I t 11 O\at op1n1on tht.lt ~ 1} t his :ep~trtment 1 a requUted to 
r epreaent yo~ •• supervisor on all satt~re <' Oncerning the Bureau 
or Bu1ldtng and Loan ~asoc1at1one; (2) that when it becomea nece naaP,J 
tor you to take charge ot an as3ociation, then th1a Department 1a 
required to tile all court proceed1nga ncceae&rJ and inc ident theretDJ 
(~) that when 701.1 take char·ge ot an ataoc1at1on you may &f'point a 
local attorn!l to represent you and/or t he lo~al aaa1atant depu\7 
wblie a plan ot reorgani&at!on 1e b eing etteeted or until 70u 
return the buatneaa a~tefta ot t he aaaoc1&t1on to i ta ~oard of 
directors. g..,... tl t af'eh local attorney ahall not 'b• to 
Pepttesent you 1n · tl J f!l r d•ten41ng of an,. au1t in oot.d't, 
as euch j s required o' .._<tt ornoy-Genersl; {4} Th t 1t an 
assoc i ation 1a olace4 in your care and cuatod7 • • rece~er by tbe 
court, then onl7 this Depart~ent r epr&aenta you as is requ~e4 'J 
the atatute. There~ore it is uuneceaaaP7 t o paaa upon tho quea,1oa 
aubmitted. • • to whether J'Oll appoint the local attorney Ol" mu" t hia 
appo in~ent be approved b7 t he court , aa rou or the court may not 
do same but the statute requires such duties t o be performed b7 the 
l t torneJ- :eneral. 'fe are m1nd~ul ot t he custo a heretofore ax1at1ft8 
r-elative t o the appointment ot l ocal attorn.,.s when aaaoc1at 1on• 
are in your cuat Ody a e r eceiver, but suoh, in our opinion, violate• 
t he sp!rit as well as the l etter or the s tatute. 

JLH : EG 

Yot.tra ver7 trulJ• 

James L . Iioftlao.abeJ, 
Aa•1etant Attorne7- General. 


