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'l'bia la to aclm01de4ge Jour lettera ot July 12th, 1933.­
wblch read aa tollowa: 

(1) 
"RuMPOua 1nqu1r1ae are ooaing to t b i ~ part­
ment trom •ar tau a bu1141Da all4 loa aaao­
ciattona • ott1c1ala all<l bQ1ld1JIS au loa 
leaguea aaklDS •• to whether OP not bu1141ftg 
and loan a eaoo1at1ona will be pera1tte4 to 
accept tbe boncla ot tbe ao .. Ownera' Loa 
Corporat!on, which 1a now baing aet up b7 
the national sonrn.nt thPOupout the 
nat ton. 

In Y1ew ot the tact that thla 1a largal7 a 
legal aatter, I .. herebJ referring th1a 
queat!on to JOUP ottlce toP 70ur opinion. · 

That 7ou ma7 better un4eratand tbls queatlon 
which 1a betng ra1Hd b7 the bu1ld1q &4 
loan aaaoc1atlona ot tba atate, I aa encloa-
1DS letter hom Mr. Paul J. t~old, Preatdent 
ot the ltalaaae C1'J Bu1141ns aD4 Loan Lugue, 
which atatea tbe queatton, to rq ~ ot th!Dk• 
1D8. •eey claaPlJ• • 

(2) 
•YeaterdaJ, I euba1tted to Hon. ·RoJ McE1ttr1ck• 
Attorne7 General, request tOP an opinion a a to 
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whether or not 1nour1 Bu1141ag aD4 Loall 
Aaeoo1at1ona can accept tbe boD4a ot tbe 
flo:De OwDera • Loan Corporat ton 1D exchege 
f or the 110rqqea th87 bol4. 

Tbia queat1on ••• ttrat rataed b7 the lanaaa 
01t7 Bll1141ns an4 Loan IAaa-, but tb1a •om-
1Dg I haYe a letter trom llr. J. L. JtoQu1e• 
Prea1dent ot the IUa aotr1 State Leque at 
1446 Spd1oate 'l'r•,et Bu1ld1D&, st. Lout.•• 

1aaour1, uklng that I get the General '• 
opi nion on the ..., queat1on. Por 7ou lll• 
formation{ I aa tncloai a oop7 ot IP. 
c~ute•a etter.• 

The i!o!lle OwDera' Lo.z~ Aot ot teaa, approye4 June 18, 1eaa. 
1a an act to proy1ct. e.era••7 rellet wl~b reapeet to ho .. 
mortgage 1ndebtedaeaa, to pef1nuoe hose 110rtaaa••• to extend 
relief t o the otmer• ot hoee 1 occupiecl b7 th• and who are unable 
to amortise their debta el•ewhel'e, eto . fbe act 1a quite lengt~ 
and will n ot be aet out onl7 1D part. 

secti on '• aub-aection {aror the act authortzea tbe 
board to create a c•porat1on to be kDoWD aa the t.Io• Owllera • Loa 
Corpor a tion, which 1a m iaatP\l!!lentallt)- ot the thl1te4 Statea. · 
Sub-aecti on ,b ) t1xea tbe a ount ot oan1tal etook auch to be 011De4 
b7 the recretar7 ot the TPeaaur7 and 41recte the P.eoonatruet1oo 
Finance Carporatton to allocate and aake aya11able to the Secret&P,J 
ot t he Treaa1217 the au"' ot etoo.ooo,ooo or eo much t~reot ae mq 
be necea•APJ• 

Sub-aect i on l(o)•prortdea in part the tollow11'lg a 

"The COPporat1on 1a author1•ed to 1eaue bonda 
1n an aasresate amount not to e xceed 
2.ooo,ooo.ooo. wb1ch ma1 be aold b7 the 

corporation to obtain tunda tor earJ'7ID& 
out the pqrpoaea ot th1a aeot1on, or exehan&e4 
aa heretnarteP provided. Etc.• 

Sub-section "( c >- prov ld.e a that aa me ahall bear 1ntereat a t a !"ate 
not to e .xceed 4 er catua pel' miN aa4 tba t the7 are tax exempt. 

Sub•aection •(4)• proYldee 1D part aa tollowar 
8 Tbe Corpot-att on ta authorlaecl, ttn- a per1o4 

of thJtee 7eara atter the date o~ eft&ctmen' 
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or thia aet. (1) to acquire 1n ezeh&Dge tor 
bonda iaaued b7 it • ho:ue mortgaaea and other 
obligation• and 11ena aeaured b7 real eatate 
( 1nclud1ng the ~tereat ot a yendor UDder a 
purcbaae-:aon.,- mortgage or oontraot ) r ecord­
ed or t'1le4 1D the proper ott1ce or executed 
prior to the date ot the enactment or tb1a 
act. etc.• 

The act defines certain terma uaed 1n aaae and the term 
"ho!n mortgage" 1m defined aa auoh, 

" The term ' home mortgaae' Mana a t1ra' 
rtsas• on real eatate 1n tee e1aple or on 

a leaaehold under a r.n .. able leaae tor no' 
leaa than n2net7•nine ~are, upOn wh1oh 
there 1a l ocated • dwelling tor not mo~ 
t han tour ta 111ea. uaod b7 the owner aa a 
ho e or held b; bbl aa h1a bDHatea4, m4 
baYing a value not exoeedin& t20,000J" 

Ther e are other .ub-aeet1ona and pro•1a1ona or th1e act 
which we do not dee• neceaa&J7 to call attent i on to in writing 
t his opinion. >JUtt co !JeDta and quotatSona on and troa the above 
act ware aolel7 tor the reaaon to g1•e aome 14ea or what i t 
tnten~a to accoap11ah or its purpoae. 

The atatutea or 1a aour1 do not roY1de t or the e~changtng 
or bonde or the .... OrrA Own•r• t Loan Cor poration tor aortga.gea ot 
borr owing ahareholdera held 'b7 bu1ld1Dg aD4 1om COJ1pan1ea. 
Sact10D 56G4. Lawa o~ Mieaourl. 1911, J)age lf9. providea bow 
aurplua ·tunda m&7 be loaaed and we quote parta or said atatuta 
a11 tollowe: 

• The ~ne7c aceumul t ed tro• ~~ente oa 
aeoount or atock, 1nt~reat, prea1ua and 
t.inea ••• atoreaa1d, or rroa &UJ other 
aourcee wbataoeyer . ete. * * * * * * * * 
Be ott red to auch aha:reboldere or ahare-
hol d.. o abal l bid the h1gheat pre tu. 
for t he prete~ence or pr1or1tJ ot right to 
have a loan or advance or a ft.lll equal to the 
ult1.asete T&lue ot one or more ot h1a or t.ha1P 
rea pee t1Ye abareaJ etc. * .;~o * * * * .;~ * * * * 
In caaa than ahal l be a balanoe ot lllOile7 
re 1n1ng uncUapoaed ot lt aJQ" atated et• 
inS. the director a 7 • at their c11ec:u-et1on, 
l oan the f\lftda ao rea1D1na OD han4 t o otbera 
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than atockboldera on tbe aecarit7 ot riM 
unenoum'bored real eatate or 1n-.eat in 
obligations of the United Statea or ot the 
State or Miaaouri eto . • 

~ect1on 5593, Lawa or 1oeour1, 1933 1 page l A? , prov1dea 
1n part aa follower 

• • * • • an4 invest in ebarea or such lad 
bank ot the State ot J e soUJtl, not to 
oxeeed ten l)er centum ot the re110uroea ot 
such aaeoc1at1on at tM time ot auch 1n•••t­
ment.• • *• it • :t 1nveet 1n lawfull7 1eeue4 
obl1sa t1on or such land bank ot tbe State 
or 111a80UP1 J aleo, upon tbe written peraiaei on 
ot the auper.1aor of buil ding aDd loan aaaoc1a­
t1ona tirat bad and obta, ned, an7 building ~4 
l oan aaaooiat1ou aa7 loan an,. ot ita tunda on 
hand not needed t or loana to ita abera, or 
t he pa,.-llt ot •tured aharea or w1thdrawala, 
t other btl1lc11ng and loan aaaoo1ationa ot 
1aaouri. ! .. to. • 

eeetion 6697, Laws ot Uiaaour 1 , lQS~, page 161, prov1de a 
in psrt aa tollowa: 

• Por every loan or adyance a de a &toreaaid, 
a non-negot1albe note or bon4 aee~e4 'b7 
tirat mortaaa• or deed or truat on real 
estate anall be atven, acoo~an1ed b1 a 
tranat•• and ple4Ce ot the abar•• or atou 
ot tbl • ellber or -••r• ao obtaJntna a loa 
or advance. Etc. • 

'rhua, th.e at&tutes limit bu1ldJ.na and loan conrpan1ee to 
1ftveat1ng and loaning 1ta money to the aeour1t7 bere1nbetore 
enumerated. BuildiDg and loan co:apan1o e are creaturea ot atatut. 
and may d o onl7 that which the atatutea aut .rae. 

It the buildtag &Dd l oan compan1ea aubat1tute or excbans• 
their t 1rat ortgagea or deeds ot truat tor bonds ot Home Ownetta' 
Loan Corpornt 1on, it would be an 1Ddireot •tho4 ot 1nveat1q 1ta 
aoney 1n euch bonda, which the atatute dooa not perra1t. It 18 
our op1Jllon that leg1alat1on will be 11eaeaa&J7 betore bonda ot 
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Home owner• • Loan Corporat ion y b e accepted b7 build.in& aDd 
loan co~aniea in lieu ot their t i rst ~rtgagea or deed• ot 
tnat and unti l auch t1ae t he compan1ee • Y not accept the 
bonde in exchange. 

APPROVED: 
·..._R~O~Y!"-!"JJlo"""K•rr'!!!IIP.ITfi~I:P:IC~t.---

Attorne1-oeneral. 

JLH : G 

J'a:tea L . BornBoatel 
Aaa1atant Attorney-General. 


