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BUILDIWO. AND LO~R ~\ 
ASS-.V)IA'I'IOH ) 

Free shares of stock owned by borrowing share­
holders may not be credited on loan or not~ a~ 
withdrawal valu~ but such tree shares withdrawn 
and oro-rated according to the statutes. 

I 

v' 
\ 

Jul7 11th , 1933. 

~on. Ira A. cBr1de 
fupervl.or 
Buroau ·r Building "" Loan supervia!on 
Jetteraon C1t 7• ~1eaour1 

Dear rJr . , cBrlde: 

This is t o acknowledge Jour letter of June 15tb. wh ich ia 
as tollowaa 

•Plenee note tho i ncl . sed letter received trom 
Jon. • u. redltb , requesting an opinion 
tor t he Poplar Blutt ~an and Building Asao­
c1at1on of Poplar Blutt, • 1aeour1. 

Brletly t~• op1n1on requeeted 1a 1n regard to 
the rights ot a bwrow1ng ahareholder, who ia 
the owner ot tree eharea, to have the w1tb• 
~awal value ot h1a tree shares credited on 
his note where theN are notloea ot w1 tbdraw­
al on file 1D ~1ch n umb r that the aaaoo1a t 1on 
would be UDable to meet the laat tbeJI'eot tor 
SO"'!Mt t • 

Por 7our inform t S.on, we are inclosing bere­
w1 t h copy ot an opinion 1n regard to thla 
matter given b7 the tormer attorney general. 

e will a~late your opinion on tb.la matter 
a t :;our eaJ'l leet conveni ence . " 

Betore arunrering t he question asked, we cloalre to br1en7 
set out t he ~tatua relative t o abaree ot atock; stock tbat la ou t 
up aa oecur1 t y or collateral t o a loanJ the payment ot the loan, 
th~ ~orecloaure ot the loanr and t he wtt bdrawal ot aharea ot 
stock pledged or unpl edged. 
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Section 859Sa Lawe ot 1aa0l~1, 1931, pase 149 . prov1dee 1D 
part a a tollowa& (Amended in 1933 by Legislature) 

" • • • ed tho object or I!IUOb corporation eball 
be the accumulation ot a capital 1n m~•J, to 
be 4eM.•ec1 tro payment a bJ 1 ta !!Dealbva 1n 
per1od1oal 11la"all•enta or otherwlae, at auob 
time and 1n eueh manner ae ahall be ,provided 
1D the b7•lan~ and tl'om the 'OI'Otlta and 
aco~ation ar1etng trom tbe investment ot 
auch pa,_;nta. 'l'be ca"ttal ., ~te4 ~ 
aJl7 eorporat1on created by virtue ber•ot aball 
be d1\'1de4 1nto lbarea ot equal valuer t he 
ultimate •alue ot euch abarea eball not exo•e4 
one t 10ueand 4ollara. ~-aid capital M7 be 
leaued in tull pa!d~ prepa14 or 1aatallment 
abar••• 1n such •ounta 11114 at aucb ts-a ard 
In auoh ~MMer e e may be p.-ow14e4 1ft the b7"• 
lawa. • w o • • •• 

And .further • 

" ere aball be tawed to ever7 ehareholdett a 
oert1t1cate a1gned b7 the pre•Sdent and aec­
:ret&r7 ot tM corporation., anct eY14eDCed ~ 
1ta corporate eeal. aett1ng to~tb 41et1nct17 
and elea.rl,- t e claea or atock ror wb1ch he 
hae aubacrlbed• the d1~1denda or earni ngs 
wb1cl'l 1t may CSr••• and the wlthdPawal value 
whlch 1 t ma7 have at an7 ttme. an4 aleo the 
t ime when tbe ~o1d etock eball be w1tbdPaw-
able. uch cert1tloate ot a~ck to thor w1tb 
the b~ -1- and the TU'OvS.a1<ma ot tb1a obapter 
aha' 1 at &11 t1aea dete~mtne the 11ab111t7 of 
the aaeoo1at1on to the atockboldere end tbe 
relatlonsot the stockholder and tbe aeaoo1at1oD.• 

Sec,1oD 669'· Lawe ot 19~1. ase 149. provldea 1n part •• 
tollowa: 

•1'he mone~a accU!2Ulated ~~~~ pa,_nte on account 
or atock . 1Dtereat. p'Pem1U!!I and ttnea. na of'ore­
. aa14, or tro CUU' other eo~ce whataoevcr, a.tter 
due allownnee ma4e tor DeceaaaJ7 &Dd pPopeP 
expenaea, and eubjeot to the prov1a1ona bereln­
a'fter aet tortn respecting the w1tbdNwal aD4 
cancellation ot abarea and aocU2Ulat1on or con­
tingent tUDd, -..r, at times pro~1de4 1n the b7• 
lawe.. be ottered to auob abaNhol4era or ahare­
bolder w o aball bid the b1gbeat ~um tor 
the preterence or pr1or1t y ot r11bt to have a 
loan or adYance ot a aum equal to tbe ultt.ate 
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value or one or more ot hie or their reapeo­
t1ve aha~~•. etc . o o *•n 

Pro c a readlng ot th excerpta t'ro the abave a ot1ona it 
rill be noted that the bu.il41ng and loan aaaoolatton .. lla aharea 
ot atoolc to 1nd1v1duala and auoh are SOY rne4 b7 the bJ-lawa aD4 
tbe atatute•, and that auch aharebolder ve r1gbt t o borrow 
JBOne, up t o a ~ eqUAl to the ul t1 .. te value of h1a or thet. 
abar a . e again • h size t hia rovtaion above quoteda 

·~cb oert1t1cate ot atock together with tbe 
b7-lawa and the ov1a1one ot th1 chapter 
aball at all t1mea deter~lne the ltab111tf 
ot the aaaoc1at1on to t he stockholder and 
th relat1ona of tho atockholdor and tbe 
aaaoo1at1on. • 

.. tock thue held by one 1s goyemed by the b7·lawa aD4 tbt 
atatutea an4 the value ot auoll abal'ea, the z-elat1on ot t.be atook• 
boldera end t he 11ab111~ ot the aaaocJat!on 1a •• arate and a~t 
and 1ndependMt 1n 1tael?. In other WOPda, a abare ot atock 1a 
a aeparate and oo pl ete agree at within 1taelt. 

e now proceed t o a loon 
owner ot auo ~· ot atock. 

de b ) aald aaaoo1at1on to an 

Section 6697, Lawa of 1 our!, 1931. 
part aa tollowaa 

e l Sl, r eade 1D 

•por eye~ loan or advance de ae aroroaa1~, 
a non- nes ot1able note or bond eeeured b7 t !rat 

rtuage o,.. deed of trust on real eatate ahall 
be a1•en, aooo anS.ed b7 a tranater and -pledge 
or the abarea ot etook or the • er or mo::sbera 
eo obtaining a loan or adv&DCe. ~ ald ebarea 
eo tranaterr.O. and pl eel aball be held b)­
(tbe) corpop tion aa addltlonal or collateral 
aecurlty tor the pert'or.nee ot the au•• nta. 
cowenanta &D4 condlt1ona of aa14 aote or bond 
and mortga • or deed ot truat. . aid note or 
bon4 and rt~•G• or deed ot trust anall rec 1 te 
and aet forth the nUIIber ot shares traneterred 
an4 ~ledgod bJ the articular abare older ao 
borrowiag, and the unt ot 110n~ advanced 
thereon, and aball be expreased to bo oond1t1on• 
e4 tor the payment at the atated e etinga, or •• 
eucb otb r t~ea aa ~ be a e4 u on, to the 
corporation ot t duea on tbe number ot abarea 
ao pledged and ad• ce4 upon, and the 1ntereat, 
or inter at and 821tnt pon the loan or adTaDoe 
tor wh1cb aa1d aharoa •~• pl dBed. and aa14 note 
or bond and aaong e or dee4 or true~ S1Yen, 
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together with all ~Jneo cbar6eable upon arroara 
.o: euch pa ment. ahall r 1n 1n tull torco and 
ettoet unt il aaid abarea ahall rench the ultiMate 
Y&lue thereot. and until all pa,..enta o~ 4uea. 
1nte~eat an~ ~1ne and all otber liens due to 
cuch aaaoo1at1on on account or wch chare &md 
loana ahall b ve been ~ull7 pa14. ·or said 1.oan 
shall bo otherviae coonor cancelled and discharged: 

v ~ n 

An further at page 152~ 

" ov14ed• the aor:oc1at ' 7 1f authorised 1D 
ita b,--1•••• with aw an part or all or the J'A7• 
ente do on a 14 stock and creu1t t. came on 

the bond or note eecurcd by 1d deed ot truat 
or mort ge 1n reduct ion or aa14 loan. • 

• e h vo abO"Ve aot. out that ebarea ot atook one owns i n 8.D 
aaaoo1at 1on 1a co~plete and independent 1n lteelt and that a ahare• 
hol der hnd tho right t o a loan or vanoe equal to t he ul t1~ate 
value o~ ble Share• and that upon 1 1d owner ap lJtns tor a loan 
he would have t o stve a non-negotiable note or bond aecured b7 
t1rat mor e or ot truat r eal eatate aDd aoco.mpany aame 
b7 a trsneter and ple e ot the aharee ot atock he held . It will 
thus be aeen t t t o g1Y1ng ot the note o:r bond and the deed ot 
tru.t la alao a eeparat e and d1&t1nct tr aact 1on. ~lan ~ 
ech_. 1n w 1cb lonna are p· 14 b 1ng ue; t hat a lib r pa7a 
into tho aa oo1at 1on on hie stock and 1t, and when, • 14 atock 1a 
• tved the amount due on oh atoek w1U ottaet tbo :nount suob 
bo:rr cnrer ow o on hje not•• Howover, .tn order t o eft nt the eat• 
of' t ae above oet out the etock 1a r dee ble aceord1 to provtelon• 
o~ tbe atatut e which will be be:r naf'ter t out. t he neJ p 14 
1n on atoo Je neYer arodlted to t loan unlee as stoted 1n the 
atatute, eu • to-t1it: 

" Provided, the aaeoc1at1on -.,. lt autbor1 ed 1D 
lte b7- lawa, wi thdraw an7 part or all or the 
pa7 nte • 4• on aald etock a cr 1t the 

ame on t he bond ott note aecured b7 eold dee4 
ot tMUtt or am~tgage 1n reduct ion ot aa1d loaD. • 

It will tblt be obaerved tbat Jt the p ay nta llllda on tba 
stock are not withdrawn and credit d to the bond or note, then• 
aa1d pa t, 4e on suob sbar a ot etoo nledzed• uld not be 
t o the credit ot tho note. 
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Soct1on 5601 , r 
tollowaa 

ot ~ EOUrl~ 1' 31* page 153 , re d a aa 

" LO • s- ilD H CAWOEL: D.- A dlareboldor 
y ro ~ lOAn at any t~ upon &ppl1eat10D 

t o aa1d corporation. upon a~h te ~1u coo-
41t1ona •• ' be pveacribod in the b7-lawa 
of the oaaoc1at1onJ if there be no aucb 7• 
1 c, t hon, 0 11 eott le ent ut h1a acooun.,, such 
borrower aball be Charg d wltb tbe tull amoun' 
ot t l oan aa originally actde to h1111, togetber 
with a ll t 11 ta of duoa, 1nter• t, pre • 
an~ tlnoe• oon 78 ady ~ed tor tazea, inaurance, 
lien olat , nd othor a ot ne1 . then re-
:lflini"G due and unpaid• ao1 ahall receive and be 
s iven erod1t, 1f h e dcta1rea to aurronCl r hie 
chnro , to~ t witbdrawal value ot tbo abarea 
pledged and tr narerred b7 b1m •• aecur1'7 tor 
aald loan, Ln acoordmlce with the P-.lle beretna~ter 
~ ~v!d tor t bo w1 thdraval and oancellatlon ot 
abn-rea; and where the full a:aount ot the agreed 
p:-e~u bid been deducted t that t1rao ot 

king tho loan or advance, then the borrower 
eh 'l l aleo be crod1ted with one one- ... drod and 
t w ntieth part or tbe tl::lOtmt ot the g,.woaa pre-

1Ul b1d t or WJ nth that tbo ae:~1 a 1n which 
the 1 oan w a de lackc ot being ono hundred aDd 
t nt1 ntbe old; 4 the b lance toUDd rem&1n• 
1ng due. OTor above eucb credit , eb.a'll be 
r ecetve<l b;y said corporation 1n tull eat1af o•1on 
and diacbarge or aald '1 or d vance: Provided• 
tt t ell aettl .,ta o at por1oda intervoniq) 
bet eon tated et1nge of the dtreetore • 11 
be e aa or date o.t the stated meet1 nut 
ouecee 1nG auch c ttl t; d ov1 ed further, 
t hat ot1olde~ 4~ 1r1ng to rot 1n hie ea 

·and erah1p tbereund r 1181• a t b1a o pt i .m, 
re y hie 1om aa above provided, w1 out claim­
ing credit tor eatd eharea ae oart p~nt or tbe 
amolmt ot h1a debt wh r unon an14 ah&rea l be 
rotranaterred to him• and he er..all aaaume be 
entitled to all pr1Y11egea ot non-borrowing ~ 
bere, tree, clear d d1eobar ged or a tro An7 
claim tbereo. by re eon of e 14 c ~celled l oan or 

dv ce." 

S t 1on 5599~ Lawo ot 1osour1, 1931, p ge 152, r eada 1n 
pa!'t ae tollowa : 

"In c a•e any borrowin sbarohol dor ehall beeo e 
delinquent 1n hie oblig tiona t o the association 
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n p~ovidod ~ h.ia loan con ttuot, 1n a auta 
cq ~1 to ol" e,-oe di .. three mont. .. e duea 8llCl 
tnteroat, the aaaoclati nn m.J proceed. aoeo~d-
1n1 t o l~•. to foree1 o~ the rtg s• or de 
or trn t g iven b7 euch borrower ae eeurit7 
t or the loan . · • te. o * • • • 

e now roe d t o the propoe1t1o' •• t o the wtth.drawala bJ 
aba.Peholde~a. 

t ection &604, L&WD or !a OtJr1, 19~1. 0 ge 56 , re da •• 
tollo••• 

, • Any ahar, 1old r, or tl1o eg 1 represe'lt t1 ve ot 
a dee eaor &hareholder, w1e~1ng to wi thdraw 
tro the e 1d cor r a t ion, ahal.l, IIUbJeot to 
th ~Y1e1on• ot the b7•laws, and hi~ cert1t1cate ot 
eto and the 1 1 it t1one beretnnttor mentioned. 
have powo~ t o do ao, ~ g1v!lJS one montb •a 
wrltten notice ot hie intention eo t~ 4o, deliver­
ed to t a eoc1at1on at or b tare a tated "• 
·1nJ or t ho d!roctora, or at aucn other t1 aa the 
b7- a a "' prOTide • If' &lven bo~ore a atated 

attng. t he t e ot c notice shall not be 
dee d t o hav co enced to l"'ttft until tbe t1rat 
at a ted et1 tber tt r . 1' mber ao wi th• 
draw1 , or, 1r deee a d, hie lega~ re~-eaontat1••­
s 1, 1t h i s stock be with~ wable acco~ding t o 
t he to~ a nr the ce tificate and b7-lawa ot ~· 
a csoc1at1on# be ent1t e.d to r oe1ve the a'llount 
nc tunl!7 withdr w bl nt tho t a of ktns appli• 
cati on ror w1tbdr awal a cord!. ~ to t - lawa ot 
t cor or t1on the ovle1o~a of tb c rt1t1• 
eate or took. At no t 1 • bOwev r, aball re 
t nnn ono-ha1t• ot t he reeo1pte ot the corpo atton 

Ol'" 1 f iacal nt , 4, en the oo~rat1on 
1 indebt d on tured c ea ot an earl1 t- eriea, 
not re t han •-third ot ea1d r at ta, be a~pl1c• 
ab:J_e t o t bc de 4e ot the w1tbdraw1ng llhareholcler , 
or ot aharenQ148ra, wboee atock e been forfeited 
in the nner ro1nattor r ov1dod, wit lout ~ 
coneent or th .ll'eotoreJ and en t d de t 
wit~drawins aba~eholde exoo 4 t he neya appl1• 
cable t o t heir p ~nt, t be tuno5 ap~licable to 
t. ~• ":JaJ n t ot t • w1 th nw1 abare:loldera ball 
be ro- ratod • ~~ the lib ra who have t1lec:l 
not,!ce ot wi thciranl upon the following b ala: 
All abal'"ee on which notice o~ with awal have 

een tiled rar a pc~1od or 30 4&7•• eball reo 1•• 
t heir ro-~ata eh&re of the tunda available t a. 
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w1 tbdrawal at the end ot tlM Jrecedtng tie­
cal month, b aaed uJ)On the w1 thdra-1 val• o~ 
the abares at the t ime diatribut1on 1e -de. 
Such notice ot w1thdr-al ahall not, howCJ.•er• 
make auoh w1t~-1ng ahareb?lder a creditor 
ot tba aaaoo1at1on, but h1a ektue eball be aD4 
remain that ot a ebare.bol4er. • 

The above aectlon "()rovi4ea the .anner ot w1tt.SPawala aD4 
we call 7our attention pert1oul&r17 t;o the latter part ot auoh aeo• 
'ion tbat pro•ldea tor the ~o-rating ot tbe tuDela, and part1oularl7 
tb1e part• 

•such notice ot withdrawal eball not, bowMer, make 
auch w1tbdraw1ng abarebolder a !rocl1M£ ot the 
aaaoc1at1on, but h1a atatue aha 1 be e4 w-.-ta 
that ot a ahareholcler. • 

r~o'JI tbe abo•• 1t will be noted that aharea of etook ~ bo 
41Y14ed tor oonYenlence into two claaaee, Yia., tlrat, atook nl~ed 
t;o a loa, m4, aecond atock not plet1ged but called tree aharea • 
We have aet out that ail (both t?ee aa4 pledged) abarea ot atook 
aro aubject to w1tbclrawal 1D the -.mer proride4 1n ~ect1on 6004• 
except, that ~ta made on etook ole4&ed to a loan or adYance, 
and it authorised ln aaaoc1at1on•a b7•lawa, .. ,., wbln paid, be 
cred1 ted t o tbe bond or note (Section 6697 • aupra ) . 

Tb. queat1on p~aeDted 1n 7our letter an4 enclo8Urea be1nss 
The r 1gbt ot • borrow iDa abareholder, who 1a the owner ot tree 
abaroa, to ban a w1tb4rawal yalue ot auob tree aharee credited oa 
h1a bond or note Whe the tuada are aot aYallable to fa7 auoh 
abaree an4 pqMnt ot eueh 1a pro-rated aa proYi4ed 1n SectiOI'l 
6604~ aball the amotmt r.oe1ye4 on the ,a.o-rate4 baa1a be OPedit~ 
or aball the entire wltbdrawal Yalue ot euob fltee abarea be credit­
ed? • • think onl7 the pro-rated amount 8bould be orecl1te4. 

ao.ner, at t'!Pat slaftce, 1 t would oppeap that auoh o•er 
ot t'Pee abarea would ha.e tbe right ot ae-.ott tor the hl.l ..,., 
ot t:be1r w1tb4rawal .alue, ed auoh waa tbe bolc11ng or ttt. court 
ot ppeala ot &r)'land in the caao ot ~1gh&uaen and oltt • 
Rece1Yora va. August !'1acher, 50 fd . 681, (wo do aot t11Ml where th1a 
oaae ••• •••r cltecl 1.D arq other J7lud caee aa author1tJ) , quotiDg 
f rom the qllabua ot the caeet 

" A abarebolder 1n a bQlldtng aaeoo1at1on who had 
made a .ortgage to it, oan aet-ott, aa againa' 
tbe U01Jilt due b7 h1a to the aaaoc1at1on UDder 
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eld b.V hta 
a1at1ng of bal cca 

t..tte aa oc1 t ton to b ra ho !:md 
e oc1nt1on and as 1gned 

orJ tbe1t' be noth1QG 
or th • • •ootatton wh\eb 

equ1tab1 to allow tho et-ott, Yi D8 
r1ghtn or other • 

..a.he appellee oonld ba bc'ttb shareholder tmd 
~editor ot t eru~ ~ t 1onJ aa shareholder he 

1 liable ~or bl o rt1on or lo •••• but &a 
creditor be 1a ent1 tl.ec1 to recovor the a!DO t 
dtte him. independently or all lo •••• aa the 
b l ce aea d to 1 b7 wi t win ~• 

u t b e l't" lr1l!1lll4 to •• been aaoort 1-necl. otter 
allowins all deduction to Which tbe wltbdrav1DS 
m:exiiDer-a~ ( th aatgnor" ~ ) wer then aubjeot ar 
liable. 

ContrDl'J to t ie ie t ~•c t ht)ld 1 ot the Supreroe Court 
ot touia1an of Jul 7 20th. 195 , in th eaee ot Oon e at1Ye Ho • 
ate aa•n. v . DPeyfua, 143 So . ., • r in tl~ ourt 1n 1te 
op1n1on. 1. c . ~a, b ld t he tollowJ.nga 

" elator purcha ad fu 1 pnid otoek in the 
eoc ita t,.on fro non borrow ro a . By the pur• 

oham be cqu1r no o t r right with Poap ct 
t o t hl took than hl, vendor could entorn • 
and tb 1r ent oreeabl r1 .hta are cl•arl7 f 11 G 
in t r o 1 ~ one of 1 o ve quotod . To 
hold oth~rw180 uld nubord1n te t right ot 
nonborro 1 atockboldertt a ct-editor or t he 
o soe1at1on t o tlo e or it borrow1 mb ra, 
to th sr t pre •urt1ca of th tor r d 
poe 1ble liquidati on ot the oc1&t1on. Such 
a l ing would be 1n con1"11ct with the woll • 
roco n1ced pr1nc1plo th t the liab1lit7 of the 
cap't l nnd aaaeta ot ev eorpor t i on 1•• 
f irst. to .aet the domande of ita cred1tora. 
The r 1ght ot ita et ockholdor Al'C ~esiduar • 

I t 1 ah • thot. b on thte .u1t t1lod• 
ther waa al&J'ge nw:i>or ot app11cotlona on the 
withdra ol rog1ater of tbD roanondcnt naeoo1a­
t 1on . ' e appllc ~ta tol lo the proc dure 
~roaorlbed b,y 1 for tho w1tbdrG 1 ot me or-
hip ln the eaoc1at1on. e Gre of the on!n1cn 

that t ho onl7 ·~ 1n which tull p ld UDpl d cd 
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atock 1n a Louisiana 1 o eetead bu1lc11ng aDd 
loan aasoc1atSon, ae lona aa there 1a an 
uneat1et1ed lltJt or w1tbdrawala on tbe 
aeaoclat!on•a regletor, ean be eurrendere4 
and p&J!DOitt tbereot enforced, le bf, giving 
the notice and having the appltcatloD, •• 
required bJ aect1on 11 ot tot 1fo. 120 o~ 
1902, placed on the aeaociat1on •e wltb­
drawal llat, tor pa7 nt 1n due course. 
Etc . ~ • • • • •" 

It a borrow1Dg ehareho14er, who 1e the owner ot hee aharea. 
could rece1vo b~ or~it on h1a note or loan t~• tull w1tbdrawal 
value ot bta t?ee abaree and not the pro-rate4 amount nonborroW1DS 
aetlbera receive then ered1t1n , the bon-owing ebarebolder on hie 
note or loan woul4 be an 1n .treot aeth04 ot pa7lD8 eu.oh tree 
abarea their tull wltbdrawal value and 41acr1m1n ntea between tba 
owners ot woh tree abarea ae between borrowing and eonborro.1DC 
abareboldera. 

ln the coee ot Bertohe v . Loan InY. Aae•n ot ., 1•7 
o. MS (En Bane) 1. c. 559 aeq. _ the Court in 1 te oplnlon held, 

"All membera .oat partlolpate equal 7 1n tbe 
prottta anr.t bear tbe loaaea, 1t ~~ ln tlw 
aame propol'tlon. Tb1e 1a tlw tunda ntal 
law ot bu1141ns and loan aaeoo1attone orsanlae4 
UDder t dltterent atatutea throusnout tbe 
1hl1on. 'rbe proYlalona ln tbe borrower•• not•• 
aDd deeda of truet aougbt to be releaae4, to 
the e~teot that the abarea ot a~ok pledae4 to 
• ewe t neu pa,..nt aba11 reach their full 
par Yalue at the end ot on. bUDdPed 110ntha 
and tbe aeour1\1ea canceled an4 aa\1at1e4 
regar4leaa ot the earn1nge ot tho aaaoo1at1on• 
1a clear11 eubYera1ve of tbe leg1elat1•• 
scbo .. govern1na bu11dtQg an4 loan a~aoela• 
t1ona e.M cont:ra17 t o the olear letter anc1 
ap1r1t ot our etatutee. to. u 

-~ turtber, 

• a e o14ee 1t would. be inequitable an4 unfair. 
The rtgbte of the borrowax-a .wat be detoPZBlned 
tro the etandoo1nt of their relation to tbe 
noD•borrow1n3 etoclcholder-a. The tor•r vol• 
untartl~ ap~lled to and became .-.bore of ~· 
ae.oo1at1on. and. the b7•lawa aot N .P'QSDADt to 
the aktute 878 blndlag upon theta •• .. 11 •• 
upon tM other •G!Ibora ot the aeeoolat1on. ~. • 
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And further, 

•The aaaoo1a t1on being organ1v.e4 er a 
!11\ltual plan rm t t reat all ot ita membet'a 
equall7 • and an, contract wherebJ' on stock­
holder obtal na gre ter bare or prot1ta 
than another would be v1olat 1v• ot t he in• 
o1pl e or tua11tJ betw en the etookholdera. 
The plaiDeat pr1nc1nlee ot j ustice aD4 
hone t r ol earl7 torbld tbat one olaaa of 
atockhold re equallJ r 1tor 1oue ahou14 be 
co elled to sutter t hat otbere 7 pPof1t 
tbere~. lite . • •" 

see also, eaae ot e ltz, Respondent, v . J ce H~ard• 
Aeo16D• Appellant , 100 o . App . 216. 

Fro the a o-.e and f or-o o tns, 1t la our opinion that oharea 
of tree atook o•ed b)' a borrow1 at.rebolder would not bo en\1 tle4 
t o bave auob aharea ored1te4 1D the amount ot their wltbarawal value 
on bta note or ob11sati on, bat tba' auch abaree ~ed b7 h1• .would be 
withdrawn accor41 t o tbe prov1eona ot eot1on &604, eupra, md 
the p~·rt.ted WhO t r ealized on eucb e~ee, 11" w1tbdr wn, be 
plac d t o the crecUt, 1r auob bonower d1reetc, to b1a l oan or 
obl1ga\1on. 

.TW:irEO 

Jamea L. ornBoatel 
Aaelstant tttorne7-0enera1 • 


