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Dear lr. McbBride:

is acknowledged.

Receipt of your letter dated Jume 7, 1933,
Your letter is as follows:

"This Department has recently received
several inquiries in regard to the

method assoclations are using in paying
withdrawal notices. Griefly, the guestion
is as follows:

A person 1s a holder of savings shares,
prepald or fullepaid shares in a bull

and loan assoclation and has made application
for withdrawal and 1s belng pald each month
on & percentage basis. On April lst the
assoclation had some savings shares that had
matured by reason of the monthly payments
having been completed or has permitted
pre-payments to bring them to maturity.

The question Involved i1s this: Should the
assoclation pay these matured shares in
full or should these matured shares be

pald upon the same pro-rata basls as

those other shares on which withdrawal
notice has been glven?

We will appreciate your opinion on the
above matter at your earliest convenlence",

We assume your letter has particular reference

to Sections 5603 and 5604, Laws of Missouri 1931, pages 154

and 155, and we

further assume that the by=laws of the
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Assoclation about which you inquire contalns nothing contrary
to the provisions of the above sections,

Seetion 5603 deals principally with matured
shares of stock 1n & bullding and loan assoclatlon. The
latter soctlion provides in part that whenever an unpledged
share slall reach its maturity - that is when the same 1s paid
out = gll payments thereon shall cease and the holder of such
stock may withdraw from the associat’ on as provided In the
Bullding and Loan Aect, If the shareholder does not withdraw
the matured stock becomes fully peid up in & sum equal teo the
matured value of the share or shares, It 1s further provided
in the latter section that at no time shall more than one~half of
the funds In the treasury of the Assoclation be used or appliceable
for or to the payment ol such matured shares without the consent
of the directors of the Association, It 1s further provided in
the sectlion that the directors of the Association may, in their
discretion, under rules made by them, force the retirement or
payment of all unpledged fully pald shares, or prepald shares, at
any time, and may also in like manner enforce the retirement or
acceptance of the payment of the value of installment shares at
any time after the expiration of three yeoars from the date of the
1ssue theroof, It 1s further provided that the matured share=
holders shall be entitled to receive and shall be pald the full
valve of thelr shares at the time of the enforced retirement, less
all fines and the proportionate part of any loss that may be
eallotted to such matured shares, It 18 further provided in the
latter section that no stock In a bullding and loan associatlion
shall be matured or money paid thereon except with the consent and
approval of the Supervisor of bullding and Loan Assoclations,

From the above section 1t eppears tien that upeon
the maturity oif any shares of stock in an Assoclation the value
thereof becomes at once due and payable, the only limitation being
thaet at no time shall more than one=half eof the funds in the
treasury be applicable te the payment of such metured shares without
the consent of the directors,

vy which section we think the legislature meant and
intended that matured stock should be peld accerdin- to its value
end accordins to the time of its maturity,whether the same became
due as a part of a series or otherwlse,

Section 5604 deals with shareholders who desire
to withdraw but who have not mctured thelr shares of stock, It
will be noticed that fectlion 5604 provides that not more than one=
half of the receipts of the corporetion for any fiscal month shall
be applied to the demands of the withdrawing unmatured shersholders,
which will likely peprosent gquite a different sum than one-half of
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the funds In the treasury of the Associatlon which may be pald

out on matured shares under Sectlon 5603, and ealse ‘ection 5604
provides that In case a corporation is indebted on matured shares
of an earlier series tian the serles of the withdrawing arnd unpaid
shares, then the corporation can not pay more than one=third of
the receipts for any fiscal month on account of the wi thdrawing
and unpald shares, whereas if a corperation is not indebted on
matured shares of an earlier series then it may pay one~half of
the recelpts for any fiscal month on account of the withdrewing
aend unpeid sharos,

e are of the opinion that the firet matured
shares mentioned 'n the second peragreph of your letter should
be first pald in full up to the extent of the funds on hand
as the same are applicable a= provided Ly lew or as ordered by
the heoard of directors and accordings to the dates of thelir
maturities, and 1f the amount permitted or ordered to be paid on
account of such matured siares be not sufficient to pay all of
such first matured shares in full, then the amcunt permitted or
ordered to be pald shall be pro rated among the first matured
shares in the order of thelr maturities, That 1s, the first
matured shares s'.all be pald {irst whether 1ssued as e serles or
otherwise.

Very truly yours,

GILOERT LAMS
Assistant Attorney Gemeral,

APPROVED:

ROY HeKITTRICK
Attorney General.
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