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BUILDING AND LOhN ASSOCIATIONS : Right to •ngage in 

insurance business 
as insurer or agent . 

FILED 
/ 

Honorable I ra • c uride I 
t.uroau of .tiu1ld1n{~ or. o.n Suporv1s1on 
Jof f oroon G1 ty , snoUI•i 

Doai' 1r . c tde 1 

.e ackl1owl d v.e r ecelp t of lettor from 
your llepurtmont da ted Aprll 18 , 1933, as follo~s s 

"Ploaae note t he enclo od letter 
r celv t'rom !i. c. Forr-., , gent 
for tho ew mpeh1ro ire Insurance 
Com,any , in which ho requests nn 
opln on ln re rd to build ng and 
loan aasoetatl one wrttl lnsaranco 
on pr oper t i es on which they bold a 
l onn . 

c.tl'' . Ira A. c.Brtde , f uoorvl or , llao 
had several inquiries r e la t1 ve t-,o tb 8 

t tor , and , th rof oro, roqueuto an 
oplnlon r ro;n your Dop«:Lr tm nt u . 

v 

Tho autlJ.Orl ty ond power 0 1 the hu ildtng o. 
loan a oeiat on8 l n t o stato are controlled by the ot tut o8 
autLorlzln tho orgi.Ul1zat1on of such aouociatlon • uch 
aseociat lons poeaeso s uch pov1or a nutho1·1 an 1s 
by euch s t atute , t o otllcr wlth the 1mpl1od authori ty ·o do 
t ho t.w.n 8 nocosoary l o be one in carry , out the ob.1oc t s 
and pur po o s or ouch aesoclat ons . 

~)ec tlon 5585 J...ava or l J 3l- JJngo 144, 
provido t hat any nurubor o1 .. poz·eona ne~ t. loa t lum 1~wen ty-1'1ve , 
reo1donta or t h1o a tato . no :1hnll have asaoc!atod t.h olvoe 
to~~that· by an a eo t 1n wr1t1n with tho toton tlon t o 
constitute a corporation tor t h o purpo e or a8s lot1ng each 
o t hor una all who m y after bocQlle aa oc1ateu lth tb n 
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acqulrlng roal estate. 1 tmprov .. nts t11oroon and 
ro~ovin Gncu ' ranee t r trom by advancing ·o its members 
out of a fund accumulate by the p nt or r1od1cal 
1nst l l monte or oth rwl o • o. r or tho fur thor purpose of 
accumulating the aavtnza ot 1 ta mombera t o be returned 
t o eortatn o£ 1 ta mbore . become a corporation cmd 
on compl ying \11th tbfJ pr ov1e1ons or ubapter 35 Uovl eel 
Stat."Utea aaour1. l93l . 

Section 5587 31• go 145• 
outbor1zos the auporvlaor of and loan 
aeooc1at1ons to certify to tho cretary or State thnt 
a bu1ld:tnLJ Gl1d loan assoo1at1on 1 lawfully titled f.O 
commenco tbo tJua1noea tor \'lhiell 1 t 1 organized ODd 
entitled unuer tho law to conduct. 

SGo t1on 6595 turt t• p~ovldoa that any 
aaaoclat on l f orsan1z&d 1n p rcuaneo ot the prov alone 
of ho.ptor 3!> • ohall ht1ve all t.bo po ora provided t or 
1n euch Art1olo and t. t tho o jeot ot' such corporat!on 
nboll be tho aocurnulat;lon of capl t n onoy • to b o 

or vod t'rom pQJIDOOte by 1ta re !n periodical 
lnatallmonte or oth rw1ao. ot ouch tlmc and ln such 
annor as ehall bo prov1dod in the by- law • fra:n t be 

pJ·o f 1te an:1 accumulation ar1a1n f'rom t he inves tment 
of ouch p !lnlOnta. 

The goner 1 po ra or bu:t.ldl and. loan 
naaoc1ot1ona aro a et out ln 9 c. J . pago 952• Sec tion 63. 

The case ot .BuUd! Loan eeoc1attona v . 
carrett . et al . 160 • App. 164. involved the po er ot 
bu ld1ng nd locm aaaoc1at1on to ko ganeral pure aeea 
o~ roal estate and take title thereto. and on page 1 5 
or tbe o n on the court velda 

"•• think that by a c oration 
or tho hol e ncope ot er grantod 
to bu1l d1 und loan asaocia t ona b7 
th1 statuto lt uo t bo concludod 
tbat the Logla~oture intended to deny 
to eucb aasoc!atlona tho rigbt t o 
enter tne r al estate ket and 
boo roal eata to brokers and 
sp oulator and to n zard the 
oecu la t1on or the t'unds of 1 ta mbora 
1n r al oat to deala . 'lhe r ule o~ 
statut ory conatruot1on would appl y -
tt xpreaa1o un1us eat ezelua o altet• ua" -
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and a proper 1ntorprotatlon ot 
tho statuto prohlbl ta , uy 1mplleat1on 
a t least, bulldin and lonn assoc1at one 
1'rom ·· ,_; pure aes ta a general way 
of re 1 e t a to J and , oi' couroo, tho 
purcbruao ot tho t onty- acro trac t ot 
land under the tboory upon wlrlcb the 
defendant ' detenso was constructod ln 
t.hia caae oul d be eq a lly prohibited 
by the statute . althoueh 1nd1rootly 

de " . 

t as we a id above , the pouoro and 
authority or suCh aaaociati one are de£1nod by statute 
end bo~·ODd the power g tvon thom they can not go, no 
author1 ty bo1ng g1ven 1n Chaptor 35 authorizing b 1ldtng 
and loun as oc1at1ona to on age 1n tbs insurance bUD1neoa, 
e t thor as an 1 nauror or as an agent 1 t neceaear1l y ollowe 
that uch aaaoc1at1.ona have no such power and aut l or1 ey, 
and such pooor and authority could not be s tven aueb 
aaaoetatlons eltbor by a bl• law paaaed by auch an 
aeaoc1at1on or by an oDdment t o tbe charte r of such 
neooclatlon . 

Very truly y OUl"s , 

OIL8flliT 1 
Aaeia tant Attorney Uoneral. 

• A.PPROVf.D: 

Attorney oenoral. 

UL: LC 


