BUILDING AND LOAN ASSOCIATIONS: Right to éngage in

insurance business _
as Insurer or agent, v
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5
lionorable Ira i, dcuride =/
tureau of cullding amxi Loan bupoﬂlalon i
Jofferson Clty, dlssourl 7

Lear o, deuride:

‘e acknowledge recelpt of letter from
your Department dated Aprll 16, 1935, as follows:

"Please note the enclosed letter
recelved from L. C, Ferry, Agent
for the New dampehire Fire Insurance
Company, in which he requests an
opinion Iin regard to bullding and
loan associations writing Iinsurance
on propertlies on which thoy hold a
loan,

Wre Ira A, detiride, Supervisor, has
had several inquiries relstive to thie
matter, and, therefore, r-quont:l an
opinion from your Department”,

The authorlity and power of the bullding and
loan assoclations In thle state are controlled by the statutes
asuthorizin, the orgsnization of such associatlons, Such
assoclations possess such power and authority as 1s ~iven
by such statutes, together with the implled authority to do
the things nocessary Lo be done in carrying out the objects
and purposes of such assoclations,

dectlon 5686 Laws of 1931, page 144,
provides that any number of persons net less than twenty-five,
resldents of this state, who shall heave associated themsolves
togother by an agreement in writing with the intention to
constitute a corporation for the purpose of asslsting each
other end all who may after become assocliated with them in
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acquiring real estate, making Improvements thereon and
removin: encumbrances therefrom by advancing to 1ts members
out of a fund accunulated by the peyment of perlodical
installmonts or othorwise, and for the further purpose of
asccumulating the savings of 1ts members to Le returned

to certain of 1ts members, may become a corporation and

on complying with the provisions of Chapter 355 Revised
Statutes ulssourl, 1928,

Sectlon 55687 lLawe of 1931, page 145,
authorizes the supervisor of ullding and loan
assoclations to certify to the Secretary of State that
a bullding and losn assoclation ls lawfully entitled to
commence the tusiness for which 1t 1s organized and
ent1tled under the law to conduct. i

Section 55603 further provides that any
assoclation 1f organized In pursuance of the provisions
of Chepter 36, shall have all the powers provided for
in such Artiele and thet the object of such corporation
shall be the sceumlation of a capltal In money, to be
derived from payments by 1ts members Iin periodiceal
installments or otherwise, at such time and 1n such
manner as shall be provided in the by-laws, and from the
profits and accumulation arising from the investment
of' such payments.

he general powers of btuilding and loan
assoclatione are set out in 9 C, J. page 952, Sectlon 63,

Ihe case of bullding and Loan Assoclations v,
varrett, et al, 160 uo. App. 164, involved the power of
bullding end losn associations to meke general purchases
ol real estate and take title thereto, and on page 1856
of the opinion the court sald:s

"We think that by a consideration

of the whole scope of powers granted

to building and loan assoclations by
this statute 1t st be concluded

that the Leslislature intended to deny
to such assoclations the right te

enter the real estate market amd

become real estate brokers and
gpeculators and to hazard the

sccumula tion of the funds of 1ts members
in real ecstate deals, The rule of
statutory construction would epply =
“Lxpresslo unius est exclusio slterius” =
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and a proper interpretation of

the statute prohiblts, by implication
at leest, bulldin; and loan associatlons
from makin: purchases in a general vay
of' real estatej and, of course, the
purchaso of the twenty-acre tract of
land under the theory upon which the
defendants' defense was constructed 1n
thls case would be egually prohibited
by tl:o statute, although indirectly
made” o

But as we sald above, the powers and
suthority of such assoclations are defined by statute
and beyond the power gliven them they can not go, no
asuthority being given in Chapter 35 euthorizing bullding
and loan assoclations to ongage in the insurance business,
elther as an Insurer or as an agent it necessarily follows
that such associations have no such power and autiority,
end such power and suthority could not be given such
assoclations either by a by-law passed by such an
assoclation or by an smendment to the charter of such
assoclation,

Very truly yours,

GILBERT LAMDG
Agssistant Attorney General,

- APPROVEDs

Attorney Ueneral.
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